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Contract to Charter a Public School Academy 

Pursuant to Part 6E of the Revised School Code (“Code”), being Sections 380.551 to 380.561 

of the Michigan Compiled Laws, the Manistee Area Public Schools Board of Education (“MAPS 

Board”) re-authorizes Michigan Great Lakes Virtual Academy (the “Academy”), effective July 1, 

2018, to operate as a school of excellence that is a cyber school in the State. The Parties agree 

that the issuance of this Contract is subject to the following Terms and Conditions: 

ARTICLE I 
DEFINITIONS 

Section 1.1. Certain Definitions. For purposes of this Contract, and in addition to the 

terms defined throughout this Contract, each of the following words or expressions, whenever 

capitalized, shall have the meaning set forth in this sect ion: 

a) Academy means the Michigan school of excellence corporation 

authorized by this Contract. 

b) Academy Board means the Board of Directors of the Academy 

authorized by this Contract. Academy Board member or Academy 

Director means an individual who is a member of the Academy Board, 

whether in the past, present or future. 

c) Accountability Plan means a Community District accountability plan 

established, implemented, and administered by the State School 

Reform/Redesign Officer under section 390 of the Code, MCL 380.390. 

d) Applicable Law means all state and federal law applicable to a school of 

excellence organized that is a cyber school. 

e) Applicant means the person or entity that submitted the school of 

excellence application to MAPS for the establishment of the Academy. 

f) Application means the school of excellence application and supporting 

documentation submitted to MAPS for the establishment of the Academy. 

g) Authorizing Resolution means the resolution(s) adopted by the MAPS 

Board that, among other things, approve the issuing of a Contract to the 

Academy to operate as a school of excellence that is a cyber school. 

h) Charter School means public school academy as defined in section 5 of 

the Code, MCL 380.5. 

i) Code means the Revised School Code, Act No. 451 of the Public Acts of 

1976, as amended, being Sections 380.1 to 380.1852 of the Michigan 

Compiled Laws. 
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j) Community District means a community school district created under 

part 5B of the Code, MCL 380.381, et seq. 

k) Conservator means an individual appointed by the District Board (or 

designee) in accordance with Section 10.7 of these Terms and 

Conditions. 

l) Contract means, in addition to the definition set forth in the Code, the 

Terms and Conditions and the Schedules. 

m) Cyber School means a cyber school as defined in Section 551 of the 

Code, MCL 380.551. 

n) Department or MDE means the Michigan Department of Education. 

o) Educational Service Provider or “ESP” means an educational 

management organization as defined under section 553c of the Code, 

MCL 380.553c, that has entered into agreement with the Academy Board 

for operation or management of the Academy, which agreement has been 

submitted to the MAPS Charter School Office Director for review as 

provided in Section 11.13 and has not been disapproved by the MAPS 

Charter School Office Director, and is consistent with the Charter School 

Office Educational Service Provider Policies, as they may be amended 

from time to time, and Applicable Law. 

p) Educational Service Provider Policies or ESP Policies means those 

policies adopted by the MAPS Charter Schools Office Director that apply 

to a Management Agreement. The MAPS Charter Schools Office Director 

may, at any time and in her or his sole discretion, amend the ESP 

Policies. Upon amendment, changes to the ESP Policies shall 

automatically be incorporated into this Contract, effective 30 days after 

adoption or amendment, and shall be exempt from the amendment 

procedures under Article IX of these Terms and Conditions. 

q) Fund Balance Deficit means the Academy has more liabilities than 

assets at the end of any given school fiscal year, and includes any fiscal 

year where the Academy would have had a budget deficit but for a 

financial borrowing by, or monetary contribution by an Educational 

Service Provider or other person or entity to, the Academy. If the 

Academy receives a gift or grant of money or financial support from an 

Educational Service Provider or other person or entity that does not 

require repayment by the Academy, and is not conditioned upon the 

actions or inactions of the Academy Board, then such gift or grant shall 

not constitute a financial borrowing or contribution for purposes of 

determining a Fund Balance Deficit. 
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r) ESP Management Agreement or ESP Agreement means an agreement 

as defined under section 553c of the Code, MCL 380.553c, that has been 

entered into between an ESP and the Academy Board for operation 

and/or management of the Academy, which has been submitted to the 

MAPS Charter School Office Director for review as provided in Section 

11.13 and has not been disapproved by the MAPS Charter School Office 

Director, and is consistent with the CSO Educational Service Provider 

Policies as they may be amended from time to time, and Applicable Law. 

s) MAPS means Manistee Area Public Schools, a general powers school 

district, formed and operating under Section 11a of the Code, MCL 

380.11a, and empowered under Part 6E of the Code to issue not more 

than one contract for a school of excellence that is a cyber school.   

t) MAPS Board means the Manistee Area Public School Board of 

Education. 

u) MAPS Charter Schools Hearing Panel or Hearing Panel means such 

person(s) as designated by the MAPS Board. 

v) MAPS Charter School Office or CSO means the office that the MAPS 

Board, by issuance of this Contract, hereby designates as the point of 

contact for public school academy applicants and public school 

academies authorized by the MAPS Board (including schools of 

excellence). The MAPS Charter School Office is also responsible for 

managing, implementing, and overseeing the MAPS Board’s 

responsibilities with respect to the Contract. 

w) MAPS Charter School Office Director or CSO Director means the 

person designated by the MAPS Board to administer the operations of the 

MAPS Charter School Office, which shall be the MAPS Superintendent. 

x) MAPS President means the President of the MAPS Board or his or her 

designee. 

y) Master Calendar of Reporting Requirements (MCRR) means the 

compliance certification duties required of the Academy by the MAPS 

Board (or designee). The MAPS Board (or designee) may amend the 

MCRR each fiscal year or at such other times as deemed appropriate by 

the MAPS Board (or designee). These changes shall be automatically 

incorporated into the Contract and shall be exempt from the Contract 

amendment procedures under Article IX of these Terms and Conditions. 

z) Method of Selection Resolution means the resolution adopted by the 

MAPS Board providing for the method of selection, length of term, 
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number of Academy Board members, qualification of Academy Board 

members and other pertinent provisions related to the Academy Board. 

aa) Resolution means any resolution adopted by the MAPS Board. 

bb) Schedules mean the schedules incorporated into and part of the Terms 

and Conditions. 

cc) State Board means the State Board of Education, established pursuant 

to Article 8, Section 3 of the Michigan Constitution of 1963 and MCL 

388.1001, et seq. 

dd) State School Reform/Redesign Office means the office created within 

the Michigan Department of Technology, Management and Budget by 

Executive Reorganization Order 2015-02, codified at MCL 18.554, and 

transferred from the Michigan Department of Technology, Management 

and Budget to the Michigan Department of Education by Executive Order 

2017-05, and codified at MCL 388.1282. 

ee) State School Reform/Redesign Officer means the officer described in 

Section 1280c(9) of the Code, MCL 380.1280c(9), and authorized to act 

as the superintendent of the State School Reform/Redesign District under 

Section 1280c(6)(b) of the Code, MCL 380.1280c(6)(b). 

ff) Terms and Conditions means this document entitled Terms and 

Conditions of Contract issued by the MAPS Board of Education to 

Michigan Great Lakes Virtual Academy Confirming the Status of Michigan 

Great Lakes Virtual Academy as a School of Excellence that is a Cyber 

School. 

Section 1.2. Captions. The captions and headings used in this Contract are for 

convenience only and shall not be used in construing the provisions of this Contract. 

Section 1.3. Gender and Number. The use of any gender in this Contract shall be 

deemed to be or include the other genders, and the use of the singular shall be deemed to 

include the plural (and vice versa) wherever applicable. 

Section 1.4. Schedules. All Schedules to this Contract are part of this Contract. 

Section 1.5. Statutory Definitions. Statutory terms defined in the Code shall have the 

same meaning in this Contract. 

Section 1.6. Application. The Application submitted to the MAPS Board for the 

establishment of the Academy is incorporated into, and made part of, this Contract. In the event 

that there is an inconsistency or dispute between materials in the Application and the Contract, 

the language or provisions in the Contract shall control. 
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Section 1.7. Conflicting Contract Provisions. In the event that there is a conflict 

between language contained in the provisions of this Contract, the Contract shall be interpreted 

as follows: (i) the Method of Selection Resolution shall control over any other conflicting 

language in the Contract; (ii) the Authorizing Resolution shall control over any other conflicting 

language in the Contract with the exception of language in the Method of Selection Resolution; 

(iii) the Terms and Conditions shall control over any other conflicting language in the Contract 

with the exception of language in the Method of Selection Resolution and the Authorizing 

Resolution; and (iv) the Articles of Incorporation shall control over any other conflicting language 

in the Contract with the exception of language in the Method of Selection Resolution, 

Authorizing Resolution and these Terms and Conditions. 

ARTICLE II  

ROLE OF MAPS BOARD AS AUTHORIZING BODY 

Section 2.1. Independent Status of MAPS.  The MAPS Board is an authorizing body 

as defined in the Code. In approving this Contract, the MAPS Board voluntarily exercised 

additional powers given to MAPS under the Code.  Nothing in this Contract shall be deemed to 

be any waiver of MAPS’s powers or independent status and the Academy shall not be deemed 

to be part of the MAPS Board or MAPS.  Because the Academy is not located in a Community 

District, the MAPS Board is not required to provide accreditation notice to the State School 

Reform/Redesign Officer under Section 552 of the Code. 

Section 2.2. Independent Status of Academy. The Academy is a body corporate and 

governmental entity authorized by the Code. The Academy is organized and shall operate as a 

school of excellence and a school of excellence corporation. The Academy is not a division or 

part of the MAPS Board or MAPS. The relationship between the Academy and the MAPS Board 

is based solely on the applicable provisions of the Code and the terms of this Contract or other 

agreements between the MAPS Board and the Academy, if applicable. 

Section 2.3. MAPS Board Resolutions. For purposes of this Contract, the MAPS 

Board has adopted the following resolutions: 

a) Method of Selection and Appointment Resolution. The MAPS Board has 

adopted the Method of Selection and Appointment Resolution which is 

incorporated into this Contract as part of Schedule 1. At any time and at 

its sole discretion, the MAPS Board may amend the Method of Selection 

and Appointment. Upon MAPS Board approval, changes to the Method of 

Selection and Appointment Resolution shall automatically be incorporated 

into this Contract and shall be exempt from the amendment procedures 

under Article IX of the Terms and Conditions. 

b) Authorizing Resolutions. The MAPS Board has adopted the Authorizing 

Resolution which is incorporated into this Contract as part of Schedule 1. 

Section 2.4. Method for Monitoring Academy’s Compliance with Applicable Law and 
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Performance of its Targeted Educational Outcomes. The MAPS Board has the responsibility to 

oversee the Academy Board’s compliance with the Contract and all Applicable Law. The 

Academy shall perform the compliance certification duties required by the MAPS Board as 

outlined in the Contract and MCRR incorporated into this Contract as Schedule 5. Additionally, 

the Academy shall be responsible for the following: 

a) To the extent permitted by law, including without limitation the Family 

Educational Rights and Privacy Act (FERPA), 20 USC 1232g; 34 CFR 

Part 99, the Academy shall provide the MAPS Charter Schools Office with 

copies of reports and assessments concerning the educational outcomes 

achieved by pupils attending the Academy and shall provide necessary 

approvals for the MAPS Charter Schools Office to access electronic 

information received or stored by the State of Michigan including, but not 

limited to, the Department of Education or other agency authorized by the 

State to collect school data. 

b) In the event that the MAPS Superintendent determines that the 

Academy’s educational outcomes should be reviewed to help determine if 

the Academy is meeting the educational goals set forth in the Schedules, 

the MAPS Superintendent, at his or her discretion, may require an 

objective evaluation of student performances by an educational 

consultant, acceptable to both the Academy and the MAPS 

Superintendent. The Academy shall pay for the expense of the 

evaluation. In addition, at any time, the MAPS Superintendent may 

require an evaluation of student performance to be selected by and at the 

expense of the MAPS. The Academy shall cooperate with the evaluation, 

including any student testing required. 

c) The Academy shall submit audited financial statements, including 

auditor’s management letters and any exceptions noted by the auditors, 

to the MAPS Charter Schools Office. The financial statements and 

auditor’s management letters shall be submitted to the MAPS Charter 

Schools Office within ninety (90) days after the end of the Academy’s 

fiscal year. 

d) The Academy shall provide the MAPS Charter Schools Office with a copy 

of the proposed annual budget for the upcoming fiscal year of the 

Academy no later than July 1st. The Academy Board is responsible for 

establishing, approving and amending the annual budget in accordance 

with the Uniform Budgeting and Accounting Act, MCL 141.421 et seq., 

and for providing all amendments and revisions to the MAPS Charter 

Schools Office following Academy Board approval. 

e) The Academy shall provide to the MAPS Charter Schools Office minutes 

of all Academy Board meetings no later than five (5) days after the 
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approval of such meeting minutes. 

f) Within ten (10) days of receipt, the Academy shall notify the MAPS 

Charter Schools Office of correspondence received from the Department 

or State Board that requires a written or formal response. 

g) Within ten (10) days of receipt, the Academy shall report to the MAPS 

Charter Schools Office any litigation or formal proceedings alleging 

violation of Applicable Law or contractual agreement against the 

Academy, its officers, employees, agents, and/or contractors. 

h) The Academy shall permit review of the Academy’s records and 

inspection of its premises at any time by representatives of MAPS. 

Normally, such inspections shall occur during the Academy’s hours of 

operation and after advance notice to the Academy. 

Section 2.5. MAPS Board Administrative Fee. During the term of this Contract, the 

Academy shall pay the MAPS Board an administrative fee of 3% of the state school aid 

payments received by the Academy. This fee shall be retained by the MAPS Board from each 

state school aid payment received by the MAPS Board for forwarding to the Academy. This fee 

shall compensate the MAPS Board for considering the Academy’s application for 

reauthorization, issuing the Contract, and overseeing the Academy Board’s compliance with the 

Contract and all Applicable Law. 

Section 2.6. MAPS Board as Fiscal Agent for the Academy. The MAPS Board is the 

fiscal agent for the Academy. The MAPS Board shall, within three (3) business days, forward to 

the Academy all state school aid funds or other public or private funds received by the MAPS 

Board for the benefit of the Academy. The MAPS Board shall retain any amount owed to the 

MAPS Board by the Academy pursuant to this Contract. For purposes of this section, the 

responsibilities of the MAPS Board, the State of Michigan, and the Academy are set forth in the 

Fiscal Agent Agreement incorporated herein as Schedule 4. 

Section 2.7. Authorization of Employment. The Academy may employ or contract 

with personnel. If the Academy contracts for personnel with an Educational Service Provider, 

the Academy shall submit a draft of the proposed agreement to the MAPS Charter School Office 

for review. The MAPS Charter School Office may disapprove the proposed agreement if it 

contains provisions in violation of this Contract or Applicable Law. No ESP Management 

Agreement shall be effective unless and until the agreement complies with Section 11.14 of 

these Terms and Conditions. With respect to Academy employees, the Academy shall have the 

power and responsibility to (i) select and engage employees; (ii) pay their wages; (iii) dismiss 

employees; and (iv) control the employees’ conduct, including the method by which the 

employee carries out his or her work. An employee hired by the Academy shall be an employee 

of the Academy for all purposes and not an employee of MAPS for any purpose. The Academy 

Board shall prohibit any individual from being employed by the Academy, an ESP, or an 

employee leasing company involved in the operation of the Academy, in more than one (1) full-
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time position and simultaneously being compensated at a full-time rate for each of these 

positions. The Academy shall be responsible for carrying worker’s compensation insurance and 

unemployment insurance for its employees. 

Section 2.8. Financial Obligations of the Academy are Separate from the State of 

Michigan, MAPS Board and MAPS. Any contract, mortgage, loan or other instrument of 

indebtedness entered into by the Academy and a third party shall not in any way constitute an 

obligation, either general, special, or moral, of the State of Michigan, the MAPS Board, or 

MAPS. Neither the full faith and credit nor the taxing power of the State of Michigan or any 

agency of the State, nor the full faith and credit of the MAPS Board or MAPS shall ever be 

assigned or pledged for the payment of any Academy contract, agreement, note, mortgage, 

loan or other instrument of indebtedness. 

Section 2.9. Academy Has No Power To Obligate or Bind State of Michigan, MAPS 

or the MAPS Board. The Academy has no authority whatsoever to enter into any contract or 

other agreement that would financially obligate the State of Michigan, the MAPS Board or 

MAPS, nor does the Academy have any authority whatsoever to make any representations to 

lenders or third parties, that the State of Michigan, the MAPS Board or MAPS in any way 

guarantee, are financially obligated, or are in any way responsible for any contract, agreement, 

note, mortgage, loan or other instrument of indebtedness entered into by the Academy. 

Section 2.10. Authorizing Body Contract Authorization Process. Pursuant to the Code, 

the MAPS Board is not required to issue a contract to the Academy. This Contract is for a fixed 

term and will terminate at the end of the Contract term set forth in Section 12.14 without any 

further action of either the Academy or the MAPS Board. Prior to the end of the Contract term, 

the MAPS Board shall provide a description of the process and standards by which the 

Academy may be considered for the issuance of a new contract. The timeline for consideration 

of whether to issue a new contract to the Academy shall be solely determined by the MAPS 

Board. The standards for the issuance of a new contract shall include increases in academic 

achievement for all groups of pupils as measured by assessments and other objective criteria 

established by the MAPS Board as the most important factor of whether to issue or not issue a 

new contract. The MAPS Board, at its sole discretion, may change its process and standards for 

issuance of a contract at any time, and any such changes shall take effect automatically without 

the need for any amendment to this Contract. Consistent with the Code, the MAPS Board may 

elect, at its sole discretion, not to consider the issuance of a contract, consider reauthorization 

of the Academy and elect not to issue a contract, or consider reauthorization of the Academy 

and issue a contract for a fixed term. 

Section 2.11. MAPS Board Approval of Condemnation. In the event that the Academy 

desires to acquire property pursuant to section 553(9) of the Code, the Uniform Condemnation 

Procedures Act, or other applicable statutes, it shall obtain express written permission for such 

acquisition from the MAPS Board. The Academy shall submit a written request to the Charter 

schools Office Director describing the proposed acquisition and the purpose for which the 

Academy desires to acquire the property. The MAPS Charter Schools Office Director will 

generate a recommendation for consideration by the MAPS Board with regard to the proposed 
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acquisition. The request and the MAPS Charter Schools Office Director’s recommendation will 

be submitted by the MAPS Charter Schools Office Director for the MAPS Board’s consideration 

in accordance with the MAPS Board’s generally applicable timelines and policies for the 

agendas of regularly scheduled MAPS committee meetings, and open session meetings of the 

MAPS Board. No acquisition may be made until the approval of the MAPS Board is obtained by 

resolution adopted at a meeting of the MAPS Board. 

Section 2.12. MAPS Charter Schools Office Director Review of Certain Financing 

Transactions. If the Academy proposes to (i) finance the acquisition, by lease, purchase, or 

other means, of facilities or equipment, or renovation of facilities, in excess of $150,000, 

pursuant to arrangements calling for payments over a period greater than one (1) year, and 

which include a pledge, assignment or direction to one or more third parties of a portion of the 

funds to be received by the Academy from the State of Michigan pursuant to the State School 

Aid Act of 1979, as amended, being MCL 388.1601 et seq., or (ii) direct that a portion of its 

State School Aid Payments be forwarded by the MAPS Board, as Fiscal Agent, to a third party 

account for the payment of Academy debts and liabilities, the Academy shall submit the 

transaction for prior review by the MAPS Charter Schools Office Director as designee of the 

MAPS Board, in the manner provided herein. The Academy shall, not later than thirty (30) days 

prior to the proposed closing date of the transaction, submit a written request to the MAPS 

Charter School Office Director describing the proposed transaction and the facilities or 

equipment to be acquired with the proceeds thereof (if any), and in the case of a transaction 

described in subparagraph (ii) of this Section, (a) a copy of the Academy Board’s resolution 

authorizing the direct intercept of State School Aid Payments; (b) a copy of a State School Aid 

Payment Agreement and Direction document that is in a form acceptable to the MAPS Charter 

Schools Office; and (c) copies of such other documentation regarding the transaction which is 

the subject of the proposed direct intercept as the MAPS Charter Schools Office may request. 

Unless the MAPS Charter Schools Office Director extends the review period, within thirty (30) 

days of receiving a written request in compliance with this Section, the MAPS Charter Schools 

Office Director shall notify the Academy if the proposed transaction is disapproved. The MAPS 

Charter Schools Office Director may disapprove the proposed transaction if the proposed 

transaction violates this Contract or Applicable Law. If the proposed transaction is disapproved, 

such disapproval may, but shall not be required to, state one or more conditions which, if 

complied with by the Academy and any lender, lessor, seller or other party, would cause such 

disapproval to be deemed withdrawn. No transaction described in this Section may be entered 

into that is disapproved by the MAPS Charter Schools Office Director. By not disapproving of 

the proposed transaction, the MAPS Charter Schools Office Director is in no way giving 

approval of the proposed transaction, or any of the terms or conditions thereof.   

ARTICLE III 
REQUIREMENT THAT ACADEMY ACT SOLELY 

AS GOVERNMENTAL AGENCY OR ENTITY AND POLITICAL SUBDIVISION 

Section 3.1. Governmental Agency or Entity and Political Subdivision. The Academy 

shall act exclusively as a governmental agency or entity and political subdivision. 
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Section 3.2. Other Permitted Activities. Nothing in this Contract shall prohibit the 

Academy from engaging in other lawful activities that are not in derogation of the Academy’s 

status as a public school or that would not jeopardize the eligibility of the Academy for state 

school aid funds. Subject to Section 2.7 and Section 6.14 of the Terms and Conditions, the 

Academy may enter into agreements with other public schools, public school academies, 

governmental units, businesses, community and nonprofit organizations where such 

agreements contribute to the effectiveness of the Academy or advance education in this state. 

Section 3.3. Academy Board Members Serve in their Individual Capacity. All 

Directors of the Academy Board shall serve in their individual capacity, and not as a 

representative or designee of any other person or entity. A person who does not serve in their 

individual capacity, or who serves as a representative or designee of another person or entity, 

shall be deemed ineligible to continue to serve as a Director of the Academy Board. A Director 

who violates this Section shall be removed from office in accordance with the removal 

provisions found in the Resolution or Schedule 3: Bylaws. As set forth in the Resolution, a 

Director serves at the pleasure of the MAPS Board, and may be removed with or without cause 

by the MAPS Board at any time. 

ARTICLE IV 
PURPOSE 

Section 4.1. Academy’s Purpose. The Academy Board shall identify the purpose or 

mission of the Academy. Any subsequent change to a School’s purpose or mission shall be 

carried out by amendment in accordance with Article IX of these Terms and Conditions. The 

Academy’s stated purpose or mission shall be set forth in the Schedules. 

ARTICLE V 
CORPORATE STRUCTURE OF THE ACADEMY 

Section 5.1. School of Excellence Corporation. The Academy shall be organized and 

operated as a school of excellence corporation in accordance with Part 6E of the Code and the 

Michigan Nonprofit Corporation Act, as amended, Act No. 162 of the Public Acts of 1982, being 

Sections 450.2101 to 450.3192 of the Michigan Compiled Laws. Notwithstanding any provision 

of the Michigan Nonprofit Corporation Act, as amended, the Academy shall not take any action 

inconsistent with the provisions of Part 6E of the Code or other Applicable Law. 

Section 5.2. Articles of Incorporation. Unless amended pursuant to Section 9.3 of 

Article IX herein, the Articles of Incorporation of the Academy, as set forth in Schedule 2, shall 

be the Articles of Incorporation of the Academy. The Academy Board represents to the MAPS 

Board that Schedule 2 includes all amendments to the Academy’s Articles of Incorporation as of 

the date set forth above. 

Section 5.3. Bylaws. Unless amended pursuant to Section 9.4 of Article IX herein, 

the Bylaws of the Academy, as set forth in Schedule 3, shall be the Bylaws of the Academy. The 

Academy Board represents to the MAPS Board that Schedule 3 includes all amendments to the 

Academy’s Bylaws as of the date set forth above.  Under no circumstances shall the Academy’s 
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Bylaws permit a meeting of the Academy Board to be held unless at least a quorum of Academy 

Board members is physically present in a single location, following proper public notice of the 

meeting.  Only to the extent consistent with this prohibition and the requirements of Michigan’s 

Open Meetings Act may the Academy Board, in its discretion, adopt Bylaws that permit remote 

(telephonic or otherwise) participation by one or more members of the Academy Board in an 

open or closed session meeting of the Academy Board. 

Section 5.4. Quorum. Notwithstanding any document in the Contract that is 

inconsistent with this Section, including the Academy’s Articles of Incorporation and Bylaws, a 

quorum of the Academy Board that is necessary to transact business and to take action shall be 

a majority of the Academy Board members as defined by the Authorizing Resolution, or as 

required by law. 

ARTICLE VI 
OPERATING REQUIREMENTS 

Section 6.1. Governance Structure. The Academy shall be organized and 

administered under the direction of the Academy Board and pursuant to the governance 

structure as set forth in its Bylaws. The Academy’s Board of Directors shall meet at least six 

times per fiscal year, unless another schedule is mutually agreed upon by the MAPS 

Superintendent and the Academy. 

Section 6.2. Contributions and Fund Raising. The Academy may solicit and receive 

contributions and donations as permitted by law. No solicitation shall indicate that a contribution 

to the Academy is for the benefit of MAPS. MAPS shall not be required to receive any 

contributions or donations for the benefit of the Academy. If MAPS receives contributions or 

donations for the benefit of the Academy, it shall forward such funds to the Academy within 

three (3) business days of receipt. 

Section 6.3. Educational Goals and Programs. The Academy shall pursue the 

educational goals and programs identified and contained in Schedule 7-1. Such goals and 

programs may be amended pursuant to Section 9.2 of Article IX of the Terms and Conditions. 

The educational goals shall require demonstrated improved pupil academic achievement for all 

groups of pupils. Upon request, the Academy shall provide the MAPS Charter School Office 

with a written report, along with supporting data, assessing the Academy‘ s progress toward 

achieving its goal(s). The Academy shall document experience in delivering a quality education 

program that improves pupil academic achievement following the standards for quality on-line 

learning established by the National Association of Charter School Authorizers or other 

nationally recognized standards for quality on-line learning. Such documentation is included in 

Schedule 7-1. 

Section 6.4. Curriculum. The Academy shall have flexibility in developing, realigning, 

and implementing the curriculum identified in Schedule 7-2. Any changes to the curricula shall 

be administered pursuant to Section 9.2 of Article IX of the Terms and Conditions, and such 

proposed curricula shall be designed to achieve the Academy’s overall educational goals and 
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State’s educational assessment test. 

Section 6.5. Methods of Accountability. In addition to those set forth in this Section 

6.5, the Academy shall evaluate its pupils’ work based on the assessment strategies identified 

in Schedule 7-4. To the extent applicable, the pupil performance of the Academy shall be 

assessed using at least the mathematics and reading portions of the Michigan Student Test of 

Educational Progress (MSTEP) or the Michigan Merit Examination, as designated under the 

Code. The Academy shall provide the MAPS Charter School Office with copies of reports, 

assessments and test results, to the extent permitted by law, including without limitation the 

Family Educational Rights and Privacy Act (FERPA), 20 USC §1232g; 34 CFR Part 99, 

concerning the following: 

a) educational outcomes achieved by pupils attending the Academy and 

other reports reasonably requested by the MAPS Charter Schools Office; 

b) an assessment of the Academy’s student performance at the end of each 

academic school year or at such other times as the MAPS Board may 

reasonably request; 

c) an annual education report in accordance with the Code; 

d) an annually administered nationally recognized norm-referenced 

achievement test for the Academy’s grade configuration or a program of 

testing approved by the MAPS Charter School Office Director; and 

e) all tests required under Applicable Law. 

The MAPS Board may use such reports, assessments and test results in making its decision to 

suspend, terminate, revoke, or reconstitute the Contract, or to not issue a new contract at the 

end of the Contract term.  

Section 6.6. Staff Responsibilities. Subject to Section 2.7 of Article II of the Terms 

and Conditions, the MAPS Board authorizes the Academy to employ personnel or contract with 

an Educational Service Provider. Staff Responsibilities are included in Schedule 7-3.  A copy of 

the Management Agreement shall be included in Schedule 7-3. A teacher who holds 

appropriate certification according to State Board rules will be responsible for all of the following 

for each course in which a pupil is enrolled: 

a) Improving learning by planned instruction; 

b) Diagnosing the pupil’s learning needs; 

c) Assessing learning, assigning grades, and determining advancement; 

and 

d) Reporting outcomes to administrators and parents or legal guardians. 
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Section 6.7. Admission Policy, Conditions, and Limits. The Academy shall comply 

with all application, enrollment and admissions policies and criteria required by Applicable Law, 

including reporting requirements of the Department in the form and manner prescribed. A copy 

of the Academy’s admission policies and criteria are set forth in Schedule 7-5. With respect to 

the Academy’s pupil admissions process, the Academy shall provide any documentation or 

information requested by the MAPS Charter School Office that demonstrates the following: 

a) the Academy has made a reasonable effort to advertise its enrollment 

openings to all pupils in this state; 

b) that the Academy has made the following additional efforts to recruit 

pupils who are eligible for special education programs and services or 

English as a second language services to apply for admission: 

(i) Reasonable efforts to advertise all enrollment openings to 

organizations and media that regularly serve and advocate for 

individuals with disabilities or children with limited English-

speaking ability throughout the state; and 

(ii) Inclusion in all pupil recruitment materials of a statement that 

appropriate special education services and English as a second 

language services will be made available to pupils attending the 

Academy as required by law. 

c) the Academy’s open enrollment period was for a duration of at least 2 

weeks and permitted the enrollment of pupils by parents at times in the 

evening and on weekends;  

d) the Academy has given enrollment priority (in the annual lottery and on 

any waiting lists, if applicable) to pupils who reside in MAPS, the 

authorizing body; and 

e) each pupil’s family has been offered a computer and a subsidy for the 

cost of internet access. 

The Academy Board shall ensure that, when the pupil enrolls in the Cyber School, the pupil and 

his or her parent or legal guardian are provided with a parent-student orientation. If the pupil is 

at least age 18 or is an emancipated minor, the orientation may be provided to just the pupil. 

The Academy Board will abide by enrollment limits for Cyber Schools established in the Code or 

by the Department, including maximum enrollment limitations based on years of operation. 

Cyber Schools may not enroll any new pupils in the Cyber School in a school year that begins 

after the Department has made a determination that the combined total statewide final audited 

membership for all pupils in membership in Cyber Schools exceeds a number equal to 2% of 

the combined total statewide final audited membership for all pupils in membership in public 

schools for the 2011-2012 State Fiscal Year. 
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\ Section 6.8. School Calendar/School Day Schedule. The Academy shall comply with 

all minimum standards governing the length of the school term, minimum number of days and 

hours of instruction required by Applicable Law. The Academy agrees to make available to the 

MAPS Charter Schools Office a copy of the School Calendar/School Day Schedule for each site 

for each academic school year no later than July 1st. A copy of the School Calendar/School Day 

Schedule shall be automatically incorporated into Schedule 7-6, without the need for an 

amendment under Article IX of the Terms and Conditions. Cyber Schools will make educational 

services available for a minimum of 1,098 hours during a school year and ensure that each pupil 

participates in the educational program for at least 1,098 hours during a school year. 

Section 6.9. Age/Grade Range of Pupils Enrolled. The Academy is authorized to 

operate grades K-12. The Academy may add additional grades and vocational programs in the 

future, pursuant to Section 9.2 of Article IX of the Terms and Conditions. 

Section 6.10. Annual Financial Audit. The Academy shall conduct an annual financial 

audit prepared and reviewed by an independent certified public accountant in accordance with 

generally accepted governmental auditing principles. The Academy shall submit the annual 

financial statement audit and auditor’s management letter to the MAPS Charter School Office in 

accordance with the MCRR. The Academy Board shall provide to the CSO a copy of any 

responses to the auditor’s management letter in accordance with the MCRR. 

Section 6.11. Address and Description of Proposed Site(s); Process for Expanding 

Academy’s Site Operations. The proposed address and physical plant description of the 

Academy’s proposed site or sites is set forth in Schedule 7-8. To the extent applicable per MCL 

380.556(1), following Academy Board and MAPS Board approval, proposed changes to the 

address and description of any site or sites shall be incorporated into this Contract by 

amendment. With the approval of the MAPS Board, the Academy Board may operate the same 

configuration of age or grade levels at more than one (1) site if each configuration of age or 

grade levels and each site identified in Schedule 7-8 are under the direction and control of the 

Academy Board. 

The MAPS Board’s process for evaluating and approving the same configuration of age 

or grade levels at more than one (1) site is as follows: 

By formal resolution, the Academy Board may request the authority to operate the same 

configuration of age or grade levels at more than one site. The Academy Board shall submit to 

the MAPS Charter School Office an application for site expansion, in a form or manner 

determined by the MAPS Charter School Office an application for site expansion, in a form or 

manner determined by the CSO. The application for site expansion shall include all information 

requested by the CSO, including detailed information about the site, revised budget, renovation 

and site improvement costs, the Academy’s proposed operations at the site, and the information 

provided in Contract Schedule 7-8. Upon receipt of a complete application for site expansion, 

the MAPS Charter School Office shall review the application for site expansion and make a 

recommendation to the MAPS Board on whether the Academy’s request for site expansion 

should be approved. A positive recommendation by the CSO of the application for site 
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expansion shall include a determination that the Academy is operating in compliance with the 

contract and is making measurable progress toward meeting the Academy’s educational goals. 

The MAPS Board may consider the Academy Board’s site expansion request following 

submission by the CSO of a positive recommendation. 

If the MAPS Board approves the Academy Board’s site expansion request, the Contract 

shall be amended in accordance with Article IX of these Terms and Conditions. The MAPS 

Board reserves the right to modify, reject, or approve any application for site expansion in its 

sole and absolute discretion. 

Section 6.12. Accounting Standards. The Academy shall at all times comply with 

generally accepted public sector accounting principles, and accounting system requirements 

that comply with Applicable Law. 

Section 6.13. Disqualified Organizational or Contractual Affiliations. The Academy 

shall comply with all state and federal law applicable to public schools concerning church-state 

issues. To the extent disqualified under the state or federal constitutions, the Academy shall not 

be organized by a church or other religious organization and shall not have any organizational 

or contractual affiliation with or constitute a church or other religious organization. Nothing in this 

Section shall be deemed to diminish or enlarge the civil and political rights, privileges and 

capacities of any person on account of his or her religious belief. 

Section 6.14. Matriculation Agreements. Before the Academy Board approves a 

matriculation agreement with another public school, the Academy shall provide a draft copy of 

the agreement to the MAPS Charter School Office for review. Any matriculation agreement 

entered into by the Academy shall be added as Schedule 7-9 through a contract amendment 

approved in accordance with the Contract. Until the matriculation agreement is incorporated into 

the Contract, the Academy is prohibited from granting an enrollment priority to any student 

pursuant to that matriculation agreement. 

Section 6.15. Postings of Accreditation Status. The Academy shall timely post 

(currently within 20 days after being informed by the MDE) notice to the Academy’s homepage 

of its website disclosing the accreditation status of each school in accordance with section 

1280e of the Code, MCL 380.1280e. 

ARTICLE VII 
TUITION PROHIBITED 

Section 7.1. Tuition Prohibited; Fees and Expenses. The Academy shall not charge 

tuition. The Academy may impose fees and require payment of expenses for activities of the 

Academy where such fees and payments are not prohibited by law. 

ARTICLE VIII 
COMPLIANCE WITH PART 6E OF THE CODE AND OTHER LAWS 

Section 8.1. Compliance with Part 6E of the Code. The Academy shall comply with 
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Part 6E and other parts of the Code that apply to Schools of Excellence.  

Section 8.2. Compliance with State School Aid Act. In order to assure that funds are 

available for the education of pupils, the Academy shall comply with all applicable provisions of 

the State School Aid Act of 1979, as amended from time to time. The Academy may expend 

funds from the State School Aid Act for any purpose permitted by the State School Aid Act of 

1979 and may enter into contracts and agreements determined by the Academy as consistent 

with the purposes for which the funds were appropriated. 

Section 8.3. Open Meetings Act. Pursuant to Section 553(6)(a) of the Code, the 

Academy Board shall conduct all of its meetings in accordance with the Michigan Open 

Meetings Act, Act No. 267 of the Public Acts of 1976, as amended, being Sections 15.261 to 

15.275 of the Michigan Compiled Laws. 

Section 8.4. Freedom of Information Act. Pursuant to Section 553(6)(b) of the Code, 

the records of the Academy shall be records subject to the provisions of the Michigan Freedom 

of Information Act (“FOIA”), Act No. 442 of the Public Acts of 1976, as amended, being Sections 

to 15.246 of the Michigan Compiled Laws. The Academy Board shall designate a freedom of 

information act coordinator to assure compliance with FOIA and other applicable law providing 

for public disclosure or for protection of privacy. 

Section 8.5. Public Employees Relation Act. Pursuant to Section 553(6)(c) of the 

Code, the Academy shall comply with the provisions of the Michigan Public Employment 

Relations Act (“PERA”), Act No. 336 of the Public Acts of 1947, being Sections 423.201 to 

423.217 of the Michigan Compiled Laws. Organizational efforts and collective bargaining 

agreements, if any, with employees of the Academy shall be the responsibility of the Academy. 

Section 8.6. Prevailing Wage on State Contracts. The Academy shall comply with 

the Prevailing Wage on State Contracts statute, Act No. 166 of the Public Acts of 1965, being 

Sections 408.551 to 408.558 of the Michigan Compiled Laws. 

Section 8.7. Uniform Budgeting and Accounting Act. The Academy shall comply with 

the Uniform Budgeting and Accounting Act, Act No. 2 of the Public Acts of 1968, being MCL 

141.421 to 141.440a. 

Section 8.8. Revised Municipal Finance Act of 2001. With respect to the Academy’s 

borrowing of money and issuance of bonds, and in accordance with MCL 380.551(1) and 

380.554a(g), the Academy shall comply with Section 1351a of the Code and Part VI of the 

Revised Municipal Finance Act of 2001, Act No. 34 of the Public Acts of 2001, being MCL 

141.2601 to 141.2613 of the Michigan Compiled Laws, except that the borrowing of money and 

issuance of bonds by the Academy is not subject to Section 1351a(4) or Section 1351(2) to (4) 

of the Code. Bonds issued by the Academy are subject to the revised Municipal Finance Act, 

2001 PA 34, MCL 141.2101 to 141.2821. 

Section 8.9. Non-discrimination. The Academy shall be separately responsible for 
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compliance with applicable laws pertaining to equal opportunity and anti-discrimination laws 

such as the Elliott-Larsen Civil Rights Act, Act No. 453 of the Public Acts of 1976, as amended, 

being MCL 37.2101 to 37.2804, the Michigan Handicappers’ Civil Rights Act, Act No. 22 of the 

Public Acts of 1976, as amended, being MCL 37.1101 to 37.1607, and Subtitle A of Title II of 

the Americans with Disabilities Act of 1990, Public Law 101-336, 42 USC & 12101 et seq. or 

any successor law. 

Section 8.10. Other State Laws. The Academy shall comply with other state laws 

which are applicable to Charter Schools. Nothing in this Contract shall be deemed to apply any 

other state law to the Academy. 

Section 8.11. Federal Laws. The Academy shall comply with federal laws which are 

applicable to Charter Schools. Nothing in this Contract shall be deemed to apply any other 

federal law to the Academy. 

ARTICLE IX 
AMENDMENT 

Section 9.1. Amendments. The MAPS Board and the Academy acknowledge that 

the operation and administration of a school of excellence and the improvement of educational 

outcomes over time may requirement amendment of the Contract.  In order to assure a proper 

balance between the need for independent development of the Academy and the statutory 

responsibilities of the MAPS Board as an authorizing body, the parties have established a 

flexible process for amending this Contract as set forth in this Article IX. 

Section 9.2. Process for Amending the Contract. Either party may propose changes 

in this Contract or may propose a meeting to discuss potential revision of this Contract. Except 

as provided in Sections 2.3 and 6.11, the MAPS Board delegates to MAPS Superintendent the 

review and approval of changes or amendments to this Contract. The Academy Board may 

delegate the same authority to the Academy Board President. The Contract shall be amended 

upon agreement and approval of the respective authorized designees. 

Section 9.3. Process for Amending Academy Articles of Incorporation. The Academy 

Board, or any authorized designee of the Academy Board, may propose changes to the 

Academy’s Articles of Incorporation. The Academy shall be authorized to make such changes to 

its Articles upon approval by the MAPS Superintendent (or designee) after review and 

recommendation by the MAPS legal counsel.  Upon MAPS approval, the Academy Board’s 

authorized designee is authorized to file the amendment to the Academy’s Articles of 

Incorporation with the appropriate state agency. Upon receipt of the filed amendment, the 

Academy shall forward the filed amendment to the MAPS Charter School Office. The filed 

amendment shall be automatically incorporated into Schedule 2 of this Contract upon receipt of 

the amendment by the MAPS Charter School Office. If MAPS identifies a provision in the 

Articles of Incorporation that violates or conflicts with this Contract, due to a change in law or for 

other reasons, after approval has been given, it shall notify the Academy Board in writing and 

the Academy Board shall amend the Articles of Incorporation to make them consistent with the 
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Contract. If the change is requested by the MAPS, MAPS shall reimburse the Academy for the 

filing fees payable to the appropriate state agency. 

Section 9.4. Process for Amending Academy Bylaws. The Academy Board shall 

submit proposed Bylaw changes to the MAPS Charter School Office, for review and comment, 

at least thirty (30) days prior to Academy Board adoption. The Academy’s Bylaws, and any 

subsequent or proposed changes to the Academy’s Bylaws, shall not violate or conflict with the 

Contract. If at any time MAPS identifies a provision in the Academy Board’s Bylaws that violates 

or conflicts with Applicable Law or this Contract, that provision of the Academy Board’s Bylaws 

shall be automatically void and the Academy Board shall amend the identified provision to be 

consistent with Applicable Law and the Contract. The amendment shall be automatically 

incorporated into Schedule 3 of the Contract upon receipt by the MAPS Charter School Office of 

a duly authorized Academy Board Bylaw change made in accordance with this Section 9.4. 

Section 9.5. Final Approval of Amendments. Amendments to this Contract take 

effect only after they have been approved as required by applicable provisions of this Contract.  

If any proposed amendment conflicts with any of the MAPS Board’s general policies on public 

school academies, including schools of excellence, the proposed amendment shall take effect 

only after approval by the Academy Board and the MAPS Board. 

Section 9.6. Change in Existing Law. If, after the effective date of this Contract, there 

is a change in Applicable Law, which alters or amends the responsibilities and obligations of 

either the Academy or the MAPS Board, this Contract shall be altered or amended to reflect the 

change in existing laws as of the effective date of such change. To the extent possible, the 

responsibilities and obligations of the Academy and the MAPS Board shall conform to and be 

carried out in accordance with the change in Applicable Law. 

Section 9.7. Emergency Action on Behalf of MAPS Board. Notwithstanding any other 

provision of this Contract to the contrary, the contents of this Section shall govern in the event of 

an emergency situation that arises between meetings of the MAPS Board. An emergency 

situation shall be deemed to occur if the MAPS Charter Schools Office Director, in his or her 

sole discretion, determines that the facts and circumstances warrant that emergency action take 

place before the next board meeting of the MAPS Board. Upon the determination that an 

emergency situation exists, the MAPS Charter Schools Office Director may temporarily take 

action on behalf of the MAPS Board with regard to the Academy or the Contract, so long as 

such action is in the best interests of the MAPS Board and the MAPS Charter Schools Office 

Director consults with the MAPS Board President prior to taking the intended actions. When 

acting during an emergency situation, the MAPS Charter Schools Office Director shall have the 

authority to act on behalf of the MAPS Board, and such emergency action shall only be effective 

in the interim before the earlier of (a) rejection of the emergency action by the MAPS Board 

President; or (b) the next meeting of the MAPS Board. The MAPS Charter Schools Office 

Director, shall immediately report such action to the MAPS Board President for confirmation at 

the next meeting so that the emergency action continues or, upon confirmation by the MAPS 

Board, becomes permanent. 
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ARTICLE X 
TERMINATION, REVOCATION, AND APPOINTMENT OF RECEIVER 

Section 10.1. Grounds and Procedures for Termination by Academy Board.  At any 

time and for any reason, the Academy Board may terminate this Contract with required notice to 

MAPS. The Academy Board shall provide written notice of intent to terminate the Contract to the 

MAPS Charter Schools Office Director not less than six (6) calendar months in advance of the 

intended effective date of termination. The MAPS Board, in its sole discretion, may waive the six 

(6) months’ notice requirement. A copy of the Academy Board’s resolution approving the 

Contract termination, including a summary of the reasons for terminating the Contract, shall be 

included with the written notice of intent to terminate.  The effective date for termination of the 

Contract shall be the end of the current school fiscal year in which the notice is given. 

Section 10.2. Termination by MAPS Board. The MAPS Board may terminate this 

Contract before the end of the Contract Term as follows: 

a) Termination Without Cause. Except as otherwise provided in subsections 

(b), (c), or (d), the MAPS Board, in its sole discretion, reserves the right to 

terminate this Contract before the end of the Contract Term for any 

reason provided that such termination shall not take place less than six 

(6) calendar months from the date of the MAPS Board’s resolution 

approving such termination. The MAPS Charter Schools Office shall 

provide written notice of the termination to the Academy.  If during the 

period between the MAPS Board’s action to terminate and the effective 

date of termination the Academy violates, or is found to have violated, the 

Contract or Applicable Law, the MAPS Board may elect to initiate 

suspension or revocation of the Contract as set forth in this Article X. 

b) Termination Caused by Change in Applicable Law. Following issuance of 

this Contract, if there is a change in Applicable Law that the MAPS Board, 

in its sole discretion, determines impairs its rights and obligations under 

the Contract or requires the MAPS Board to make changes in the 

Contract that are not in the best interest(s) of the MAPS Board or MAPS, 

then the MAPS Board may terminate the Contract at the end of the 

Academy’s school fiscal year in which the MAPS Board’s decision to 

terminate is adopted. For purposes of this section, a change in Applicable 

Law includes without limitation the following: 

i) the issuance of an order by the Superintendent of Public 

Instruction, pursuant to section 1280c of the Code, placing the 

Academy under the supervision of the State School Reform/ 

Redesign Officer or appointing a Chief Executive Officer to take 

control of the Academy site(s); or 

ii) the development of, or changes to, a redesign plan by the 
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Academy pursuant to Section 1280c of the Code; or 

iii) the imposition of a school improvement plan by the State School 

Reform/Redesign Officer following the rescission of the State’s 

Automatic Closure Notice, as defined in Section 10.8. 

c) Termination Caused by Failure to Secure a Facility. If the MAPS 

Superintendent determines, in his or her sole discretion, that conditions or 

circumstances exist that the Academy Board has lost its right to 

occupancy of the physical facilities described in Section 6.11, and cannot 

find another suitable physical facility for the Academy prior to the 

expiration or termination of its right to occupy its existing physical 

facilities, then the MAPS Board may terminate this Contract as of the last 

day the Academy has occupancy rights to its existing facility. Prior to 

termination, the MAPS Board shall work with a school district or another 

public school, or with a combination of these entities, to facilitate a 

smooth transition for the affected pupils. 

d) Automatic Termination Caused By Placement of Academy in State 

School Reform/Redesign School District. If the Academy is notified by the 

State that the Academy will be placed in the State School Reform/ 

Redesign School District pursuant to Section 1280c of the Code, then the 

MAPS Board may terminate this Contract at the end of the current school 

year. 

The revocation procedures in Section 10.6 shall not apply to a termination of this 

Contract under this Section. 

Section 10.3. Contract Suspension. The MAPS Board’s process for suspending the 

Contract is as follows: 

a) MAPS Superintendent Action. If the MAPS Superintendent determines, in 

his or her sole discretion, that conditions or circumstances exist that the 

Academy Board (i) has placed the health or safety of Academy staff 

and/or students at risk; (ii) is not properly exercising its fiduciary 

obligations to protect and preserve the Academy’s public funds and 

property; (iii) has lost its right to occupancy of the physical facilities 

described in Section 6.11, and cannot find another suitable physical 

facility for the Academy prior to the expiration or termination of its right to 

occupy its existing physical facilities; (iv) has failed to secure or has lost 

the necessary fire, health, and safety approvals as required by Schedule 

6, or (v) has willfully or intentionally violated this Contract or Applicable 

Law, the MAPS Superintendent may immediately suspend the Contract. If 

the conditions or circumstances involve an alleged violation of Sections 

10.5(e) or (f), the MAPS Superintendent is authorized to suspend the 
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Contract immediately pending completion of the procedures set forth in 

Section 10.6. Unless otherwise specified in the suspension notice, the 

Academy shall cease operations on the date on which the suspension 

notice is issued. A copy of the suspension notice, setting forth the ground 

for suspension, shall be sent to the Academy Board and to the Hearing 

Panel, if applicable. If this subsection is implemented, the notice and 

hearing procedures set forth in Section 10.6 shall be expedited as much 

as possible. 

b) Disposition of State School aid Funds. Notwithstanding any other 

provision of the Contract, any state school aid funds received by the 

MAPS Board after a decision by the MAPS Superintendent to suspend 

the Contract, may be retained by the MAPS Board for the Academy until 

the Contract is reinstated, or shall be returned to the Michigan 

Department of Treasury. 

c) Immediate Revocation Proceeding. If the Academy Board, after receiving 

a Suspension Notice from the MAPS Superintendent continues to engage 

in conduct or activities that are covered by the suspension notice, the 

Hearing Panel may immediately convene a Revocation Hearing in 

accordance with the procedures set forth in Section 10.6(e) of the Terms 

and Conditions. The Hearing Panel has the authority to accelerate the 

time line for revoking the Contract, provided that notice of the revocation 

hearing shall be provided to the MAPS Charter Schools Office and the 

Academy Board at least five (5) days before the hearing. If the Hearing 

Panel determines that the Academy Board has continued to engage in 

conduct or activities that are covered by the suspension notice, the 

Hearing Panel may recommend the revocation of the Contract. The 

MAPS Board shall proceed to consider the Hearing Panel’s 

recommendation in accordance with Section 10.6(f) and (g). 

Section 10.4. Statutory Grounds for Revocation. In addition to the grounds for an 

automatic revocation of the Contract as set forth in Section 10.8, this Contract may also be 

revoked by the MAPS Board upon a determination by the MAPS Board, pursuant to the 

procedures set forth in Section 10.6, that one or more the following has occurred: 

a) Failure of the Academy to demonstrate improved pupil academic 

achievement for all groups of pupils or meet the educational goals set 

forth in this Contract; 

b) Failure of the Academy to comply with all Applicable Law; 

c) Failure of the Academy to meet generally accepted public sector 

accounting principles or demonstrate sound fiscal stewardship; or 
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d) The existence of one or more other grounds for revocation as specified in 

this Contract. 

Section 10.5. Other Grounds for Revocation. In addition to the statutory grounds for 

revocation set forth in Section 10.4 and the grounds for an automatic revocation of the Contract 

set forth in Section 10.8, the MAPS Board may revoke this Contract, pursuant to the procedures 

set forth in Section 10.6, upon a determination that one or more of the following has occurred: 

a) The Academy is insolvent, has been adjudged bankrupt, or has operated 

for one or more school fiscal year(s) with a Fund Balance Deficit; 

b) The Academy has insufficient enrollment to successfully operate the 

Academy, or the Academy has lost more than twenty-five percent (25%) 

of its student enrollment from the previous school year; 

c) The Academy defaults in any of the terms, conditions, promises or 

representations contained in or incorporated into this Contract; 

d) The Academy files amendments to its Articles of Incorporation with the 

appropriate state agency without first obtaining MAPS Board (or 

Designee) approval; 

e) MAPS discovers grossly negligent, fraudulent or criminal conduct by the 

Applicant, or the Academy’s directors, officers, employees or agents in 

relation to their performance under this Contract; 

f) The Applicant, or the Academy’s directors, officers, employees or agents 

have provided false or misleading information or documentation to the 

MAPS Board in connection with the MAPS Board’s approval of the 

Application, the issuance of this Contract, or the Academy’s reporting 

requirements under this Contract or Applicable Law; 

g) The Academy violates the site restrictions set forth in the Contract or the 

Academy operates at a site or sites without the prior written authorization 

of the MAPS Board; or 

h) The MAPS Board, its trustees, officers, employees, agents or 

representatives are not included as third party beneficiaries under any 

Management Agreement entered into by the Academy for purposes of 

indemnifying such parties in accordance with Section 11.14 of the Terms 

and Conditions. 

Section 10.6. MAPS Board Procedures for Revoking Contract. Except for the 

automatic revocation process set forth in Section 10.8, or the termination of Contract by the 

MAPS Board in Section 10.2, the MAPS Board’s process for revoking the Contract is as follows: 
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a) Notice of Intent to Revoke. The MAPS Charter Schools Office Director, 

upon reasonable belief that such grounds for revocation of the Contract 

exist, shall notify the Academy Board of such grounds by issuing the 

Academy Board a Notice of Intent to Revoke for non-compliance with the 

Contract or Applicable Law. The Notice of Intent to Revoke shall be in 

writing and shall set forth in sufficient detail the alleged grounds for 

revocation. 

b) Academy Board’s Response. Within thirty (30) days of receipt of the 

Notice of Intent to Revoke, the Academy Board shall respond in writing to 

the alleged grounds for revocation. The Academy Board’s response shall 

be addressed to the MAPS Charter Schools Office Director, and shall 

either admit or deny the allegations of non-­compliance. If the Academy’s 

response includes admissions of non-compliance with the Contract or 

Applicable Law, the Academy Board’s response must also contain a 

description of the Academy Board’s plan and time line for correcting the 

non-compliance with the Contract or Applicable Law. If the Academy’s 

response includes a denial of non-compliance with the Contract or 

Applicable Law, the Academy’s response shall include sufficient 

documentation or other evidence to support a denial of non-compliance 

with the Contract or Applicable Law. A response not in compliance with 

this section shall be deemed to be non-responsive. As part of its 

response, the Academy Board may request that a meeting be scheduled 

with the MAPS Charter Schools Office Director prior to a review of the 

Academy Board’s response. 

c) Plan of Correction. Within fifteen (15) days of receipt of the Academy 

Board’s response or after a meeting with Academy Board 

representatives, whichever is sooner, the MAPS Charter Schools Office 

Director shall review the Academy Board’s response and determine 

whether a reasonable plan for correcting the deficiencies can be 

formulated. If the MAPS Charter Schools Office Director determines that 

a reasonable plan for correcting the deficiencies set forth in the Notice of 

Intent to Revoke can be formulated, the MAPS Charter Schools Office 

Director shall develop a plan for correcting the non-compliance (“Plan of 

Correction”). In developing a Plan of Correction, the MAPS Charter 

Schools Office Director is permitted to adopt, modify or reject some or all 

of the Academy Board’s response for correcting the deficiencies outlined 

in the Notice of Intent to Revoke. The Notice of Intent to Revoke shall be 

withdrawn if the MAPS Charter Schools Office Director determines any of 

the following: (i) the Academy Board’s denial of non-compliance is 

persuasive; (ii) the non-compliance set forth in the Notice of Intent to 

Revoke has been corrected by the Academy Board; or (iii) the Academy 

Board has successfully completed the Plan of Correction. In the event the 
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Notice of Intent to Revoke is withdrawn, the MAPS Charter Schools Office 

Director shall notify the Academy Board, in writing, of such withdrawal. 

d) Plan of Correction Shall Include Conditions to Satisfy MAPS Board’s 

Contract Reconstitution Obligation. As part of the Plan of Correction, the 

MAPS Charter Schools Office Director may reconstitute the Academy in 

an effort to improve student educational performance and to avoid 

interruption of the educational process. An attempt to improve student 

educational performance may include, but is not limited to, one of the 

following actions: (i) removal of 1 or more members of the Academy 

Board; (ii) termination of at-will board appointments of 1 or more 

Academy Board members; (iii) withdrawal of the Academy Board’s 

authorization to contract with an Educational Service Provider; or (iv) the 

appointment of a new Academy Board of Directors or a receiver to take 

over operations of the Academy. The MAPS Charter Schools Office 

Director shall notify the Superintendent of Public Instruction of any Plan of 

Correction that includes a reconstitution of the Academy to ensure that 

the Academy is not included on the list of school buildings subject to 

automatic closure under section 1280c of the Code. 

Reconstitution of the Academy does not prohibit the State School 

Reform/Redesign Officer from issuing an order under section 561 of the 

Code, MCL 380.561, directing the automatic closure of the Academy’s 

site(s). 

e) Request for Revocation Hearing. The MAPS Charter Schools Office 

Director may initiate a revocation hearing before the MAPS Charter 

Schools Hearing Panel if the MAPS Charter Schools Office Director 

determines that any of the following has occurred: 

i) the Academy Board has failed to timely respond to the Notice of 

Intent to Revoke as set forth in Section 10.6(b); 

ii) the Academy Board’s response to the Notice of Intent to Revoke 

is non­ responsive; 

iii) the Academy Board’s response admits violations of the Contract 

or Applicable Law which the MAPS Charter Schools Office 

Director deems cannot be remedied or cannot be remedied in an 

appropriate period of time, or for which the MAPS Charter Schools 

Office Director determines that a Plan of Correction cannot be 

formulated; 

iv) the Academy Board’s response contains denials that are not 

supported by sufficient documentation or other evidence showing 



 
 

25 

 
 

compliance with the Contract or Applicable Law; 

v) the Academy Board has not complied with part or all of a Plan of 

Correction established in Section 10.6(c); 

vi) the Academy Board has engaged in actions that jeopardize the 

financial or educational integrity of the Academy; or 

vii) the Academy Board has been issued multiple or repeated Notices 

of Intent to Revoke. 

The MAPS Charter Schools Office Director shall send a copy of the 

Request for Revocation Hearing to the Academy Board at the same time 

the request is sent to the Hearing Panel. The Request for Revocation 

Hearing shall identify the reasons for revoking the Contract. 

f) Hearing before MAPS Charter Schools Office Hearing Panel. Within thirty 

(30) days of the date of a Request for Revocation Hearing, the Hearing 

Panel shall convene a revocation hearing. The Hearing Panel shall 

provide a copy of the Notice of Hearing to the MAPS Charter School 

Office and the Academy Board at least ten (10) days before the hearing. 

The purpose of the Hearing Panel is to gather facts surrounding the 

request of the MAPS Charter Schools Office Director for Contract 

revocation, and to make a recommendation to the MAPS Board on 

whether the Contract should be revoked. The revocation hearing shall be 

held at a location, date and time as determined by the MAPS Charter 

Schools Office Director. The hearing shall be transcribed by a court 

reporter and the cost of the court reporter shall be divided equally 

between MAPS and the Academy. The MAPS Charter Schools Office 

Director or his or her designee, and the Academy Board or its designee, 

shall each have equal time to make their respective presentations to the 

Hearing Panel. Each party is permitted to submit affidavits and exhibits in 

support of their respective positions, but the Hearing Panel will not hear 

testimony from any witnesses for either side. The Hearing Panel, may, 

however, question the MAPS Charter Schools Office Director and one or 

more members of the Academy Board. Within thirty (30) days of the 

Revocation Hearing, the Hearing Panel shall make a recommendation to 

the MAPS Board concerning the revocation of the Contract. In its 

discretion, the Hearing Panel may extend any time deadline set forth in 

this subsection. A copy of the Hearing Panel’s recommendation shall be 

provided to the MAPS Charter Schools Office and the Academy Board at 

the same time that the recommendation is sent to the MAPS Board. 

g) MAPS Board Decision. If the Hearing Panel’s recommendation is 

submitted to the MAPS Board at least fourteen (14) days before the 
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MAPS Board’s next regular meeting, the MAPS Board shall consider the 

Hearing Panel’s recommendation at its next regular meeting and vote on 

whether to revoke the Contract. The MAPS Board reserves the right to 

modify, reject or approve all or any part of the Hearing Panel’s 

recommendation. The MAPS Board shall have available copies of the 

Hearing Panel’s recommendation and the transcript of the hearing. The 

MAPS Board may waive the fourteen (14) day submission requirement or 

hold a special board meeting to consider the Hearing Panel’s 

recommendation. A copy of the MAPS Board’s decision shall be provided 

to the MAPS Charter School Office, the Academy Board, and the 

Michigan Department of Education. 

h) Effective Date of Revocation. If the MAPS Board votes to revoke the 

Contract, the revocation shall be effective on the date of the MAPS 

Board’s act of revocation, or at a later date as determined by the MAPS 

Board, but no later than the last day of the Academy’s current fiscal 

school year. 

i) Disposition of State School Aid Funds. Notwithstanding any other 

provision of the Contract, any state school aid funds received by the 

MAPS Board after a recommendation is made by the Hearing Panel to 

revoke the Contract, or a decision by the MAPS Board to revoke the 

Contract, may be held by the MAPS Board and returned to the Michigan 

Department of Treasury. Provided, however, that MAPS shall forward to 

the Academy the current fiscal year allotment of State School Aid 

received from the state as fiscal agent for the Academy prior to contract 

revocation consistent with Section 101 of the State School Aid Act, MCL 

388.1701, and reimbursement of categorical expenditures incurred prior 

to the effective date of revocation. 

j) Disposition of District Code Number. Notwithstanding any other provision 

of the Contract, after a recommendation is made by the Hearing Panel to 

revoke the Contract, or a decision by the MAPS Board to revoke the 

Contract, the district code number shall remain under the direction and 

control of the State Board and/or its designated representative. 

Section 10.7. Appointment of Conservator. Notwithstanding any other provision of the 

Contract, when the MAPS Superintendent determines that conditions or circumstances exist to 

lead the MAPS Superintendent to believe that the health, safety, or welfare of the Academy 

students, property, or funds is at risk, the MAPS Superintendent may take immediate action to 

appoint a person to serve as the Conservator of the Academy. Upon appointment, the 

Conservator shall have all the power of a Board of Directors of a school of excellence and act in 

the place and stead of the Academy Board. The MAPS Superintendent shall appoint the 

conservator for a definite term which may be extended in writing. During this appointment, the 

Academy Board members are suspended and all powers of the Academy Board are suspended. 
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All appointments made under this provision must be presented to the MAPS Board for final 

determination at its next regularly scheduled meeting. During the period of Appointment, the 

Conservator shall have the following powers: 

a) take into his or her possession all Academy property and records, 

including financial, board, employment and student records; 

b) institute and defend board actions by or on behalf of the Academy; 

c) continue the business of the Academy including entering into contracts, 

borrowing money, and pledging, mortgaging, or otherwise encumbering 

the property of the Academy as security for the repayment of loans. 

However, the power shall be subject to any provisions and restrictions in 

any existing credit documents; 

d) hire, fire, and discipline employees of the Academy; 

e) settle or compromise with any debtor or creditor of the Academy, 

including any taxing authority; 

f) review all outstanding agreements to which the Academy is a party and to 

take those actions which the Academy Board may have exercised to pay 

extend, rescind, renegotiate, or settle such agreements as needed; and 

g) perform all acts necessary and appropriate to fulfill the Academy’s 

purposes as set forth under the Code or this Contract.  

Section 10.8. Automatic Revocation by State of Michigan. If the MAPS Board is 

notified by the Superintendent of Public Instruction that the Academy is subject to closure under 

Part 6E (Section 561 (5)) of the Code, MCL 380.561(5), (“State’s Automatic Closure Notice”), 

then this Contract shall be automatically revoked at the end of the current school year in which 

the notice is received without any further action of the MAPS Board or the Academy. The MAPS 

Board’s revocation procedures set forth in Section 10.6 do not apply to an automatic revocation 

initiated by the State. 

Following receipt of the State’s Automatic Closure Notice, the MAPS Charter Schools 

Office shall forward a copy of the State’s Automatic Closure Notice to the Academy Board and 

request a meeting with Academy Board representatives to discuss the Academy’s plans and 

procedures for wind-up and dissolution of the school of excellence corporation at the end of the 

current school fiscal year. All Academy inquiries and requests for reconsideration of the State’s 

Automatic Revocation Notice shall be directed to the Superintendent of Public Instruction, in a 

form and manner determined by that office or the Michigan Department of Education. 

Section 10.9. Material Breach of Contract. If the MAPS Board receives notice that (i) 

an order has been issued by the Superintendent of Public Instruction, pursuant to section 1280c 

of the Code, placing the Academy under the supervision of the State School Reform/ Redesign 
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Officer, or (ii) an order is issued by the State School Reform/Redesign Officer appointing a Chief 

Executive Officer to take control of any Academy site pursuant to Section 1280c(7) of the Code, 

MCL 380.1280c(7), the MAPS Charter Schools Office Director may, at his or his discretion, 

determine that the issuance of such an order constitutes a material breach of this Contract. If 

the MAPS Charter Schools Office Director determines that the issuance of such an order 

constitutes a material breach of this Contract, the Charter Schools Office Director shall notify the 

Academy of the material breach and request a meeting with Academy Board representatives to 

discuss the matter. To remedy the material breach, the Academy shall work toward the 

development of a corrective action plan that is acceptable to the MAPS Charter Schools Office 

Director. In addition to other matters, the corrective action plan shall include the Academy’s 

redesign plan, if applicable, prepared pursuant to section 1280c of the Code.  

The development of a corrective action plan under this Section 10.9 shall not in any way 

limit the rights of the MAPS Board to terminate, suspend or revoke this Contract. If the MAPS 

Charter Schools Office Director determines that the Academy is unable to develop a correction 

action plan that can remedy the material breach and that is acceptable to MAPS, the MAPS 

Charter Schools Office Director shall recommend that the MAPS Board terminate the Contract 

at the end of the school fiscal year. If the MAPS Board approves to terminate the Contract under 

this Section 10.9, the Contract shall be terminated at the end of the current school fiscal year, 

without any further action of either party.  If this Contract is terminated pursuant to this Section 

10.9, the termination and revocation procedures in Section 10.2 and 10.6 shall not apply. 

Section 10.10. Venue; Jurisdiction. The parties agree that all actions or proceedings 

arising in connection with this Contract will be tried and litigated only in the Circuit Court for 

Manistee County, the Michigan Court of Claims, or the United States District Court for the 

Western District of Michigan. The parties hereby irrevocably accept for themselves and in 

respect to their property, generally and unconditionally, the jurisdiction of such courts. The 

parties irrevocably consent to the service of process out of any such courts in any such action or 

proceedings by the mailing of copies thereof by registered or certified mail, postage prepaid, to 

each such part, at its address set forth for notices in this Contract, such service to become 

effective ten (10) days after such mailing. The parties irrevocably waive any right they may have 

to assert the doctrine of forum non convenient or to object to venue to the extent any 

proceeding is brought in accordance with this Section 10.10. This Section 10.10 shall not in any 

way be interpreted as an exception to the Academy’s covenant not to sue contained in Section 

11.6 of these Terms and Conditions. 

ARTICLE XI 
PROVISIONS RELATING TO PUBLIC SCHOOL ACADEMIES 

Section 11.1. Student Conduct and Discipline. In accordance with section 1312(8) of 

the Code, MCL 380,1312(8), the Academy Board shall develop and implement a code of 

student conduct and shall enforce its provisions with regard to pupil misconduct in a classroom, 

elsewhere on school premises, on a school bus or other school-related vehicle, or at a school 

sponsored activity or event whether or not it is held on school premises. 
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Section 11.2. Insurance. The Academy shall secure and maintain in its own name as 

the “first named insured” at all times the following insurance coverage: 

a) Property insurance covering all of the Academy’s real and personal 

property, whether owned or leased; 

b) General/Public Liability with a minimum of one million dollars 

($1,000,000) per occurrence and two million dollars ($2,000,000) 

aggregate (Occurrence Form); 

c) Auto Liability (Owned and Non-Owned) with a minimum of one million 

dollars ($1,000,000) (Occurrence Form); 

d) Workers’ Compensation or Workers’ Compensation without employees “if 

any” insurance (statutory limits) and Employers’ Liability insurance with a 

minimum of five hundred thousand dollars ($500,000); 

e) Errors & Omissions insurance including Directors & Officers and School 

Leaders Errors & Omissions Liability insurance, including coverage for 

sexual molestation and abuse, with a minimum of one million dollars 

($1,000,000) per occurrence and three million dollars ($3,000,000) 

aggregate (Claims Made or Occurrence Form); 

f) Crime including employee dishonesty insurance with a minimum of five 

hundred thousand dollars ($500,000); and 

g) Employment Practices Liability insurance with a minimum of one million 

dollars ($1,000,000) per claim/aggregate (Claims Made or Occurrence 

Form). 

The insurance must be obtained from a licensed mutual, stock, or other responsible 

company licensed to do business in the State of Michigan. The insurance carrier(s) must be an 

“A” best rating or better. The Academy may join with other public school academies to obtain 

insurance if the Academy finds that such an association provides economic advantages to the 

Academy, provided that each Academy maintains its identity as first named insured. 

The Academy shall list the MAPS Board and MAPS on the insurance policies as an 

additional insured on insurance coverage listed in (b), (c), (e) and (g) above. The Academy shall 

have a provision included in all policies requiring notice to MAPS, at least thirty (30) days in 

advance, upon termination or non-renewal of the policy or of changes in insurance carrier or 

policy limit changes. In addition, the Academy shall provide the MAPS Superintendent copies of 

all insurance certificates and endorsements required by this Contract. The Academy shall also 

provide to the MAPS Charter Schools Office an entire copy of the insurance policies. The 

Academy may expend funds for payment of the cost of participation in an accident or medical 

insurance program to insure protection for pupils while attending school or participating in a 

school program or activity. Other insurance policies and higher minimums may be required 
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depending upon academic offerings and program requirements. 

The Academy understands that the MAPS’s insurance carrier periodically reviews the 

types and amounts of insurance coverage that the Academy must secure in order for MAPS to 

maintain insurance coverage for authorization and oversight of the Academy. In the event that 

the MAPS’s insurance carrier requests additional changes in coverage identified in this Section 

11.2, the Academy agrees to comply with any additional changes in the types and amounts of 

coverage requested by the MAPS’s insurance carrier within thirty (30) days after notice of the 

insurance coverage change . 

Section 11.3. The Academy Budget; Transmittal of Budgetary Assumptions; Budget 

Deficit; Enhanced Deficit Elimination Plan.  The Academy agrees to comply with all of the 

following: 

a) The Academy Board is responsible for establishing, approving, and 

amending an annual budget in accordance with the Uniform Budgeting 

and Accounting Act, MCL 141.121 et seq. 

b) Within ten (10) days after adoption by the Academy Board (but not later 

than July 1st) each year, the Academy Board shall submit to the MAPS 

Charter Schools Office a copy of its annual budget for the upcoming fiscal 

year. The budget must detail budgeted expenditures at the object level as 

described in the Michigan Department of Education’s Michigan Public 

School Accounting Manual. In addition, the Academy Board is 

responsible for approving all revisions and amendments to the annual 

budget. Within 10 days after Academy Board approval, revision, or 

amendment, the Academy’s budget shall be submitted to the MAPS 

Charter Schools Office. 

c) Unless exempted from transmitting under section 1219 of the Code, MCL 

380.1219, the Academy, on or before July 7th of each school fiscal year, 

shall transmit to the Center for Educational Performance and Information 

(“CEPI”) the budgetary assumptions used when adopting its annual 

budget pursuant to the Uniform Budgeting and Accounting Act, MCL 

141.421 et seq. 

d) The Academy shall not adopt or operate under a deficit budget, or budget 

that creates a Fund Balance Deficit, or incur an operating deficit in a fund 

during any fiscal year. At any time during the term of this Contract, the 

Academy shall not have an existing Fund Balance Deficit, incur a Fund 

Balance Deficit, or adopt a current year budget that projects a Fund 

Balance Deficit. If the Academy has an existing Fund Balance Deficit, 

incurs a Fund Balance Deficit in the most recently completed school fiscal 

year, or adopts a current year budget that projects a Fund Balance 

Deficit, all of the following apply: 
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i) The Academy shall notify the Superintendent of Public Instruction 

and the State Treasurer immediately upon the occurrence of the 

circumstance, and provide a copy of the notice to the MAPS 

Charter Schools Office. 

ii) Within thirty (30) days after making notification under subdivision 

(d)(i), the Academy shall submit to the Superintendent of Public 

Instruction in the form and manner prescribed by the Department 

an amended budget for the current school fiscal year and a deficit 

elimination plan approved by the Academy Board, with a copy to 

the State Treasurer. The Academy shall transmit a copy of the 

amended budget and the deficit elimination plan to the MAPS 

Charter Schools Office. 

iii) After the Superintendent of Public Instruction approves Academy’s 

deficit elimination plan, the Academy shall post the deficit 

elimination plan on the Academy’s website. 

e) If the Academy is required by the State Treasurer to submit an enhanced 

deficit elimination plan under section 1220 of the Code, MCL 380.1220, 

the Academy shall do all of the following: 

i) The enhanced deficit elimination plan shall be approved by the 

Academy Board before submission. 

ii) After the State Treasurer approves an enhanced deficit elimination 

plan for the Academy, the Academy shall post the enhanced 

deficit elimination plan on the Academy’s website. 

iii) As required, submit to the Superintendent of Public Instruction and 

State Treasurer enhanced monthly monitoring reports in a form 

and manner prescribed by the State Treasurer and post such 

monthly reports on the Academy’s website. 

Section 11.4. Transportation. The Academy Board may enter into a contract with 

other school districts or other persons, including municipal and county governments, for the 

transportation of the Academy students, to and from school and for field trips, to the extent 

permitted by Applicable Law. In addition, the Academy Board may use funds received from 

state school aid payments to pay for student transportation. In the event that the Academy 

Board contracts for transportation services, the Academy Board shall ensure that the company 

providing the transportation services is properly licensed in accordance with Applicable Law, 

and that the company conducts criminal background and history checks on its drivers and other 

personnel who have direct contact with pupils in accordance with the Code. 

Section 11.5. Extracurricular Activities and Interscholastic Sports. The Academy is 
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authorized to join any organization, association, or league, which has as its objective the 

promotion and regulation of sport and athletic, oratorical, musical, dramatic, creative arts, or 

other contests by or between pupils. 

Section 11.6. Legal Liabilities and Covenants Not to Sue. The Academy and 

Academy Board members acknowledge and agree that they have no authority to extend the full 

faith and credit of MAPS or to enter into a contract that would bind MAPS. The Academy also is 

limited in its authority to contract by the amount of funds obtained from the state school aid fund, 

as provided hereunder, or from other independent sources. The Academy and Academy Board 

members hereby covenant not to sue the MAPS Board, MAPS, or any of its officers, employees, 

agents or representatives for any matters that arise under this Contract or otherwise. MAPS 

does not assume any obligation with respect to any Academy Director, employee, agent, parent, 

guardian, or independent contractor of the Academy, and no such person shall have the right or 

standing to bring suit against the MAPS Board, MAPS or any of its Board members, employees, 

agents, or independent contractors as a result of the issuance, termination, suspension, 

reconstitution, or revocation of this Contract. 

Section 11.7. Lease or Deed for Proposed Single Site(s). The Academy shall provide 

to the designee of the MAPS Board copies of its lease or deed for the premises in which the 

Academy shall operate. A copy of the Academy’s lease or deed and site information shall be 

incorporated into the Schedules. 

Section 11.8. Occupancy and Safety Certificates. The Academy Board shall: (i) 

ensure that all physical facilities comply with all fire, health and safety standards applicable to 

schools; and (ii) possess the necessary occupancy and safety certificates. The Academy Board 

shall not conduct classes at any site until the Academy has complied with this Section 11.8. 

Copies of these certificates shall be incorporated into the Schedules. 

Section 11.9. Criminal Background and History Checks; Disclosure of Unprofessional 

Conduct; Compliance with School Safety Initiative. The Academy shall comply with the Code 

concerning criminal history checks and criminal background checks for all employees or 

individuals assigned to regularly and continuously work under contract in the Academy. For 

purposes of this provision, the terms “in the Academy” and “at school”, as defined by way of 

example in sections 1230(15)(a) and 1230a(15)(a) of the Code (MCL 380.1230(15)(a) and 

380.1230a.(15)(a)), shall include the provision of instructional or counseling services to pupils or 

related and auxiliary services to special education pupils through online learning or otherwise on 

a computer or other technology, which instruction and learning may be remote from a school 

facility. In addition, the Academy shall comply with the Code concerning the disclosure of 

unprofessional conduct by persons applying for Academy employment or seeking to be 

assigned to regularly and continuously work under contract in the Academy. 

Section 11.10. Students with Disabilities.  Pursuant to Section 1701a of the Code (MCL 

380.1701a) and Subsections 51a(15), (16) of the State School Aid Act (MCL 388.1651a(15), 

(16)), the Academy shall comply with federal and state law concerning non-discrimination on the 

basis of disabilities and the provision of special education programs and services at the 
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Academy.    

Section 11.11. Deposit of Public Funds by the Academy. The Academy Board agrees 

to comply with Section 1221 of the Revised School Code, being MCL 380.1221, regarding the 

deposit of all public or private funds received by the Academy. Such deposit shall be made not 

later than five (5) business days after receipt of the funds by the Academy. 

Section 11.12. Nonessential Elective Courses. Before providing nonessential elective 

courses in accordance with section 166b of the State School Aid Act (MCL 388.1766b), the 

Academy Board shall obtain a written legal opinion from its attorney on whether section 166b 

applies to a cyber school that does not provide courses “at a public school site” and, if so, shall 

ensure that the Academy has sufficient documentation to qualify for pro-rated pupil membership 

allocations under the State School Aid Act. The provision (if any) of nonessential elective 

courses by the Academy shall be incorporated into this Contract as an amendment pursuant to 

Article IX of these Terms and Conditions.  

Section 11.13. Management Agreements. The Academy may enter into a Management 

Agreement with an ESP to contract out its administrative and/or educational functions and 

personnel. For the purposes of this Contract, an employee leasing agreement shall be 

considered a Management Agreement, and an employee leasing company shall be considered 

an ESP.  The Academy Board must retain independent legal counsel to review and advise on 

the negotiation of the Management Agreement. Legal counsel for the Academy shall not 

represent the ESP or an ESP owner, director, officer, or employee. The Management 

Agreement must be an arms-length, negotiated agreement between and informed Academy 

Board and the ESP. 

Prior to entering any Management Agreement with an ESP, the Academy shall submit a 

copy of the final draft Management Agreement to the MAPS Charter School Office in a form or 

manner consistent with the ESP policies of the MAPS Charter School Office, which are 

incorporated into and deemed part of this Contract. The MAPS Charter Schools Office may, 

from time to time during the term of this Contract, amend the ESP policies and amended 

policies shall automatically apply to the Academy without any amendment under Article IX of 

this Contract. The MAPS Charter School Office may disapprove the proposed Management 

Agreement submitted by the Academy if the Management Agreement is contrary to this 

Contract or Applicable Law. Any subsequent amendment to a Management Agreement shall be 

submitted for review by the MAPS Charter School Office in the same form and manner as a new 

Management Agreement. 

Section 11.14. Required Provisions for Educational Service Provider Agreements. Any 

Management agreement entered into by the Academy must contain the following provisions: 

“Indemnification of MAPS. The parties acknowledge and agree that MAPS, the MAPS 

Board of Education, and its members, officers, employees, agents or representatives are 

deemed to be third party beneficiaries for purposes of this Agreement. The ESP (and the 

Academy Board, to the extent permitted by law) hereby promise to indemnify and hold harmless 
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MAPS, the MAPS Board of Education, and its members, officers, employees, agents or 

representatives, as third party beneficiaries, from all claims, demands, or liability, including 

attorney fees, and related expenses, on account of injury, loss or damage, including, without 

limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property 

loss or damage or any other losses of any kind whatsoever and not caused by the sole 

negligence of MAPS, which arise out of or are in any manner connected with the MAPS Board’s 

approval of the Application, the MAPS Board’s consideration of or issuance of a Contract, the 

Academy’s preparation for and operation of a public school, or which are incurred as a result of 

the reliance by MAPS, the MAPS Board of Education, and its members, officers, employees, 

agents or representatives upon information supplied by the ESP (or by the Academy Board in 

reliance upon the ESP), or which arise out of the failure of the ESP to perform its obligations in 

compliance with  the Contract issued to the Academy by MAPS Board of Education. The parties 

expressly acknowledge and agree that MAPS and its Board of Education members, officers, 

employees, agents or representatives may commence legal action against the ESP (and the 

Academy Board, to the extent permitted by law) to enforce its rights as set forth in this 

Agreement.” 

“Revocation or Termination of Contract. If the Academy’s Contract issued by the MAPS 

Board of Education is revoked or terminated, or a new charter contract is not issued to the 

Academy after expiration of the Contract, this Agreement shall automatically terminate on the 

same date as the Academy’s Contract is revoked or terminated without further action of the 

parties.” 

“Compliance with Academy’s Contract. The ESP agrees to perform its duties and 

responsibilities under this Agreement in a manner that is consistent with the Academy’s 

obligations under the Academy’s Contract issued by the MAPS Board of Education. The 

provisions of the Academy’s Contract shall supersede any competing or conflicting provisions 

contained in this Agreement.” 

“Amendment Caused by Academy Site Closure or Reconstitution.  In the event that the 

Academy is required (i) to close an Academy site pursuant to a notice issued by the State 

School Reform/Redesign Officer under Section 561 of the Code, MCL 380.561, or (ii) to 

undergo a reconstitution pursuant to Section 561 of the Code, MCL 380.561, and of the 

Contract Terms and Conditions, and such closure of an Academy site or reconstitution causes 

an amendment to or termination of this Management Agreement, the parties agree that this 

Management Agreement shall be amended or terminated to implement the Academy site 

closure or constitution, with no cost or penalty to the Academy, and the ESP shall have no 

recourse against the Academy or the MAPS Board for implementing such site closure or 

reconstitution.  Provided, however, that nothing in this provision is intended to limit the rights of 

the ESP under a Management Agreement to obtain payment from the Academy for services 

properly provided to the Academy by the ESP prior to amendment or termination of the 

Management Agreement pursuant to this provision. 

“Compliance with Section 553c. On an annual basis, the ESP agrees to provide the 

Academy Board with the same information that a school district is required to disclose under 
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section 18(2) of the State School Aid Act of 1979, MCL 380.1618, for the most recent school 

fiscal year for which information is available. Within thirty (30) days of receipt of this information, 

the Academy Board shall make the information available on the Academy’s website home page, 

in a form and manner prescribed by the Michigan Department of Education. The defined terms 

in section 553c of the Code, MCL 380.553c, shall have the same meaning in this Agreement.” 

“Compliance with Section 11.21 of Contract Terms and Conditions.  The ESP shall make 

information concerning the operation and management of the Academy, including without 

limitation the information described in Schedule 6 of the Contract, available to the Academy as 

deemed necessary by the Academy Board in order to enable the Academy to fully satisfy its 

obligations under Section 11.21(a) of the Terms and Conditions.” 

Section 11.15. Additional Required Provisions for Management Agreements.  

Management Agreements must include provisions that define the following, according to the 

standards set forth in Contract Schedule 6: 

a) Roles and responsibilities of the parties 

b) Services and resources provided by the ESP 

c) Fee or expense payment structure 

d) Financial control, oversight and disclosure 

e) Renewal and termination of the agreement 

Section 11.16. Incompatible Public Offices and Conflicts of Interest Statutes. The 

Academy shall comply with the Incompatible Public Offices statute, Act No. 566 of the Public 

Acts of 1978, being MCL 15.181 to 15.185 of the Michigan Compiled Laws; the Contracts of 

Public Servants With Public Entities statute, Act No. 371 of the Public Acts of 1968, being MCL 

15.321 to 15.330 of the Michigan Compiled Laws; and section 1203 of the Code, MCL 

380.1203. The Academy Board shall ensure compliance with Applicable Law relating to conflicts 

of interest. Notwithstanding any other provision of this Contract, the following shall be deemed a 

prohibited conflict of interest for purposes of this Contract: 

a) An individual simultaneously serving as an Academy Board member and 

an owner, officer, director, employee or paid consultant of an Educational 

Service Provider or an employee leasing company that has an ESP 

agreement with the Academy; 

b) An individual simultaneously serving as an Academy Board member and 

an Academy employee; 

c) An individual simultaneously serving as an Academy Board member and 

an independent contractor to the Academy; 

d) An individual simultaneously serving as an Academy Board member and 
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as a member of the governing board of another public school; and 

e) An individual simultaneously serving as an Academy Board member and 

an employee, official, or consultant, of MAPS. 

Section 11.17. Certain Familial Relationships Prohibited. The Academy Board shall 

prohibit specifically identified family relationships pursuant to Applicable Law and the Terms and 

Conditions of this Contract. Notwithstanding any other provision of this Contract, the following 

shall be deemed prohibited familial relationships for the purposes of this Contract: 

No person shall be appointed or reappointed to serve as an Academy Board member if 

the person’s mother, mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter­ 

in-law, sister, sister-in-law, brother, brother-in -law, spouse or same-sex domestic partner: 

a) is employed by the Academy; 

b) works or is assigned to the Academy; 

c) has an ownership, officer, policymaking, managerial, administrative, non-

clerical or other significant role with the Academy’s ESP or employee 

leasing company. 

Section 11.18. Academy Board Legal Counsel.  Academy Board legal counsel must be 

independent of, and not representing the interests of the ESP or any ESP owner, director, 

officer, or employee. 

Section 11.19. Dual Employment Positions Prohibited. Any person working at the 

Academy is prohibited by law from being employed at the Academy in more than one full-time 

position and simultaneously being compensated for each position. 

Section 11.20. Oath of Public Office. Academy Board members are public officials. 

Before entering upon the duties of a public school board member, each Academy Board 

member shall take, sign, and file the constitutional oath of office (Mich Const of 1963, art. XI, 

§1) with the MAPS Charter School Office.  The oath must be taken before a justice, judge, or 

clerk of a court, or before a notary public, MCL 600.1440. 

Section 11.21. Information Available to the Public and MAPS. 

a) Information to be Provided by the Academy. In accordance with 

Applicable Law, the Academy shall make information concerning its 

operation and management, including without limitation information in 

Schedule 6, available to the public and MAPS in the same manner and to 

the same extent as is required for public schools and school districts. 

b) Information to be Provided by Educational Service Providers. The 

agreement between the Academy and the ESP shall contain a provision 
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requiring the Educational Service Provider to make information 

concerning the operation and management of the Academy, including the 

information in Schedule 6, available to the Academy as deemed 

necessary by the Academy Board in order to enable the Academy to fully 

satisfy its obligations under subparagraph (a). 

Section 11.22. Administrator and Teacher Evaluations Systems. The Academy Board 

shall adopt and implement a policy requiring that a rigorous, transparent, and fair system of 

performance evaluation and a method of performance-based compensation be implemented 

and maintained for all personnel employed by the Academy or employed by an ESP and 

assigned under contract to work at the Academy (as defined in Section 11.9 of these Terms and 

Conditions), as necessary to comply with sections 1249, 1249a, 1249b, and 1250 of the Code, 

MCL 380.1249, 380.1249a, 380.1249b, 380.1250; provided, however, that in no event shall this 

section be construed to require the Academy Board to evaluate the performance of non-

employees. 

Section 11.23.  Student Privacy. In order to protect the privacy of students enrolled at 

the Academy, the Academy Board shall not:  

a) Sell or otherwise provide to a for-profit business entity any personally 

identifiable information that is part of a pupil’s education records. This 

subsection does not apply to any of the following situations: 

i) For students enrolled in the Academy, providing such information 

to an educational management organization that has a contract 

with the Academy and whose contract has not been disapproved 

by MAPS; 

ii) Providing the information as necessary for standardized testing 

that measures a student’s academic progress and achievement; 

or 

iii) Providing the information as necessary to a person that is 

providing educational support services to the student under a 

contract with either the Academy or an educational management 

organization that has a contract with the Academy and whose 

contract has not been disapproved by MAPS. 

b) The terms “education records” and “personally identifiable information” 

shall have the same meaning as defined in 34 CFP 99.3. 

Section 11.24. Disclosure of Information to Parents and Legal Guardians. 

a) Within thirty (30) days after receiving a written request from a student’s 

parent or legal guardian, the Academy shall disclose without charge to 

the student’s parent or legal guardian any personally identifiable 
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information concerning the student that is collected or created by the 

Academy as part of the student’s education records. 

b) Except as otherwise provided in this subsection (b) and within thirty (30) 

days after receiving a written request from a student’s parent or legal 

guardian, the Academy shall disclose to a student’s parent or legal 

guardian without charge any personally identifiable information provided 

to any person, agency, or organization. The Academy’s disclosure shall 

include the specific information that was disclosed, name and contact 

information of each person, agency, or organization to which the 

information has been disclosed; and the legitimate reason that the 

person, agency, or organization had in obtaining the information. The 

parental disclosure requirement does not apply to information that is 

provided: 

i) to the Department or CEPI; 

ii) to the student’s parent or legal guardian; 

iii) by the Academy to MAPS or to the educational management 

organization with which the Academy has an educational service 

provider agreement that has not been disapproved by MAPS; 

iv) by the Academy or the Academy’s intermediate school district or 

another intermediate school district providing services to the 

Academy or the Academy’s students pursuant to a written 

agreement. 

v) to the Academy by the Academy’s intermediate school district or 

another intermediate school district providing services to pupils 

enrolled in the Academy pursuant to a written agreement; 

vi) to the Academy by MAPS; 

vii) to a person, agency, or organization with written consent from the 

student’s parent or legal guardian, or from the student if the 

student is at least 18 years of age; 

viii) to a person, agency or organization seeking or receiving records 

in accordance with an order, subpoena, or ex parte order issued 

by a court of competent jurisdiction;  

ix) as necessary for standardized testing that measures a student’s 

academic progress and achievement; or  

x) in the absence of, or in compliance with, a properly executed opt-
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out form, as adopted by the Academy in compliance with section 

1136(6) of the Code, pertaining to uses for which the Academy 

commonly would disclose a pupil’s “directory information.” 

c) If the Academy considers it necessary to make redacted copies of all or 

part of a student’s education records in order to protect personally 

identifiable information of another student, the Academy shall not charge 

the parent or legal guardian for the cost of those redacted copies. 

d) The terms “educational records,” “personally identifiable information,” and 

“ directory information” shall have the same meaning as defined in MCL 

380.1136(8)(g) and 34 CFR 99.3. 

Section 11.25. List of Uses for Student Directory Information; Opt-Out Form; Notice to 

Student’s Parent or Legal Guardian. 

a) The Academy shall do all of the following: 

i) Develop a list of uses (the “Uses”) for which the Academy 

commonly would disclose a student’s directory information. 

ii) Develop an opt-out form that lists all of the Uses and allows the 

student, if 18 years of age, or a student’s parent or guardian to 

elect not to have the student’s directory information disclosed for 1 

or more of the Uses. 

iii) Present the opt-out form to each student’s parent or guardian 

within the first thirty (30) days of the school year and at other 

times upon request. 

iv) If an opt-out form is signed and submitted to the Academy by a 

student, if 18 years of age, or a student’s parent or guardian, then 

the Academy shall not include the student’s directory information 

in any of the Uses that have been opted out of in the opt-out form. 

b) The terms “directory information” shall have the same meaning as defined 

in (MCL 380.1136(8)(g) and 34 CFR 99.3. 

Section 11.26. Partnership Agreement. If an Academy site is listed as a Priority School 

on the list of lowest performing schools prepared by the Department and the Superintendent of 

Public Instruction proposes a Partnership Agreement with the Academy, the Academy shall 

work with the MAPS Charter Schools Office to finalize an agreement that is acceptable to the 

Department, the Academy, and the MAPS Charter Schools Office. The Partnership Agreement 

shall be incorporated into this Contract by amendment pursuant to Article IX of these Terms and 

Conditions and shall be included as Schedule 8. The Contract amendment shall include any 

other amendments to this Contract that are required to ensure the Partnership Agreement is 
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consistent with this Contract. 

Section 11.27. Data Breach Response Plan. Within one year after the effective date of 

this Contract, the Academy Board shall design and implement a comprehensive data breach 

response plan. The data breach response plan should be made available to Academy personnel 

and any Educational Service Provider contracting with the Academy. The data breach response 

plan should be updated periodically by the Academy Board to address changes in data threat 

assessments and changes in applicable state and federal privacy laws. 

ARTICLE XII 
GENERAL TERMS 

Section 12.1. Notices. Any and all notices permitted or required to be given hereunder 

shall be deemed duly given; (i) upon actual delivery, if delivery by hand; or (ii) upon delivery into 

United States mail if delivery is by postage paid first class mail. Each such notice shall be sent 

to the respective party at the address indicated below or to any other person or address as the 

respective party may designate by notice delivered pursuant hereto: 

If to MAPS Board: 

TIME-SENSITIVE 

Board of Education 

Manistee Area Public Schools 

Attn: Superintendent 

550 Maple Street 

Manistee, Michigan 49660 

If to the Academy: 

Board of Directors 

Michigan Great Lakes Virtual Academy  

1309 Madison Road 

Manistee, Michigan 49660 

Section 12.2. Severability. If any provision in this Contract is held to be invalid or 

unenforceable, it shall be ineffective only to the extent of the invalidity, without affecting or 

impairing the validity and enforceability of the remainder of the provision or the remaining 

provisions of this Contract. If any provision of this Contract shall be or become in violation of 

Applicable Law, such provision shall be considered null and void, and all other provisions shall 

remain in full force and effect. 

Section 12.3. Successors and Assigns. The terms and provisions of this Contract are 

binding on, and shall inure to the benefit of, the parties and their respective successors and 

permitted assigns. 

Section 12.4. Entire Contract. This Contract sets forth the entire agreement between 
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the MAPS Board and the Academy Board with respect to the subject matter of this Contract. All 

prior application materials, contracts, representations, statements, negotiations, understandings, 

and undertakings, are superseded by this Contract. 

Section 12.5. Assignment. This Contract is not assignable by either party, except as 

permitted by agreement of the parties, with approval of the MAPS Board, by amendment of this 

Contract pursuant to Article IX of these Terms and Conditions. 

Section 12.6. Non-Waiver. Except as provided herein, no term or provision of this 

Contract shall be deemed waived and no breach or default shall be deemed excused, unless 

such waiver or consent shall be in writing and signed by the party claimed to have waived or 

consented. No consent by any party to, or waiver of, a breach or default by the other, whether 

expressed or implied, shall constitute a consent to, waiver of, or excuse for any different or 

subsequent breach or default. 

Section 12.7. Indemnification. As a condition to receiving a grant of authority from the 

MAPS Board to operate a public school pursuant to the terms and conditions of this Contract, 

the Academy agrees, to the extent permitted by law, to indemnify and hold harmless MAPS, the 

MAPS Board, and its members, officers, employees, agents or representatives from and against 

all claims, demands, actions, suits, causes of action, losses, judgments, liabilities, damages, 

fines, penalties, forfeitures, or any other liabilities or losses of any kind whatsoever, including 

costs and expenses (not limited to reasonable attorney fees, expert and other professional 

fees), settlement and prosecution imposed upon or incurred by MAPS, and not caused by the 

sole negligence of MAPS, which arise out of or are in any manner connected with the MAPS 

Board’s receipt, consideration or approval of the Application, the MAPS Board’s approval of the 

Method of Selection Resolution or the Authorizing Resolution, legal challenges to the validity of 

Part 6E of the Code or actions taken by the MAPS Board as an authorizing body under Part 6E 

of the Code, the MAPS Board’s consideration of or issuance of a Contract, the Academy’s 

preparation for and operation of a public school, or which are incurred as a result of the reliance 

of MAPS, the MAPS Board, or its members, officers, employees, agents or representatives 

upon information supplied by the Academy, or which arise out of the failure of the Academy to 

comply with the Contract or Applicable Law. The foregoing provision shall not be deemed a 

relinquishment or waiver of any kind of Section 7 of the Governmental Liability for Negligence 

Act, being Act No. 170, Public Acts of Michigan, 1964. 

Section 12.8. Construction. This Contract shall be construed fairly as to both parties 

and not in favor of or against either party, regardless of which party prepared the Contract. 

Section 12.9. Force Majeure. If any circumstances occur which are beyond the control 

of the parties, which delay or render impossible the obligations of one or both of the parties, the 

parties’ obligations to perform such services shall be postponed for an equivalent period of time 

or shall be canceled, if such performance has been rendered impossible by such 

circumstances. 

Section 12.10. No Third Party Rights. This Contract is made for the sole benefit of the 
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Academy and MAPS. Except as otherwise provided, nothing in this Contract shall create or be 

deemed to create a relationship between the parties hereto, or either of them, and any third 

person, including a relationship in the nature of a third party beneficiary or fiduciary. 

Section 12.11. Non-agency. It is understood that the Academy is not the agent of 

MAPS. 

Section 12.12. Governing Law. This Contract shall be governed and controlled by the 

laws of the State of Michigan as to interpretation, enforcement, validity, construction, and effect, 

and in all other respects. 

Section 12.13. Counterparts. This Contract may be executed in any number of 

counterparts. Each counterpart so executed shall be deemed an original, but all such 

counterparts shall together constitute one and the same instrument. 

Section 12.14. Term of Contract. This Contract shall commence on July 1, 2018 and 

shall remain in full force and effect for five (5) years until June 30, 2023, unless revoked or 

terminated sooner according to the terms hereof. 

Section 12.15. Survival of Provisions. The terms, provisions, and representations 

contained in Sections 11.2 (Insurance), Section 11.6 (Covenant Not to Sue), Section 11.23 

(Student Privacy), and Section 12.7 (Indemnification), and any other provisions of this Contract 

that by their sense and context are intended to survive termination of this Contract, shall 

survive. 

Section 12.16. Termination of Responsibilities. Upon termination or revocation of this 

Contract, the MAPS Board and its designees shall have no further obligations or responsibilities 

under this Contract to the Academy or any other person or persons in connection with this 

Contract. Provided, however that MAPS shall forward to the Academy the current fiscal year 

allotment of State School Aid received from the State as fiscal agent for the Academy for the 

hours of pupil instruction provided by the Academy prior to contract revocation consistent with 

section 101 of the State School Aid Act, MCL 388.1701, and reimbursement of categorical 

expenditures incurred prior to the effective date of revocation, provided that not less than 1,098 

hours of instruction were provided to each pupil claimed in membership in compliance with MCL 

380.553a(2)(b). 

Section 12.17. Disposition of Academy Assets upon Termination or Revocation of 

Contract. Following termination or revocation of the Contract, the Academy shall follow the 

applicable wind-up and dissolution provisions set forth in the Academy’s articles of incorporation 

and in accordance with Applicable Law, including without limitation section 18b of the State 

School Aid Act, MCL 388.1618b. 

Section 12.18. MAPS Policies on Public School Academies. Policies adopted or 

amended after execution of this Agreement, by the MAPS Board or the MAPS Charter Schools 

Office Director, regarding public school academies (defined to include schools of excellence, 
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Michigan Great Lakes Virtual Academy 

Board Member Directory 

 

David Ohman, President 

390 8th Street 

Manistee, Michigan 49660 

Phone: 231-233-0714 

dohman42@gmail.com  

 

Ron Villamaria, Vice President 

2650 County Line Rd. W 

Manistee, Michigan 49660 

Phone: 231-398-1158 

angron13@aol.com  

 

Amy Wojciechowski, Secretary 

11725 Morton Rd 

Manistee, Michigan 49660 

Phone: 231-887-5042 

ajwojciechowski@westshore.edu  

 

Nick Jaskiw, Treasurer 

1361 Meadow Wood Dr. 

Manistee, Michigan 49660  

Phone: 616-537-3050 

Nicholasjaskiw@gmail.com  

 

 

Note:  There is currently one vacancy on the Board 

mailto:dohman42@gmail.com
mailto:angron13@aol.com
mailto:ajwojciechowski@westshore.edu
mailto:Nicholasjaskiw@gmail.com


  

 

 

Schedule 2 

Articles of Incorporation 

  



















  

 

 

Schedule 3 

Bylaws 

  





















 

 

Schedule 4 

Fiscal Agent Agreement 



Schedule 4: Fiscal Agent Agreement 

1 

 

SCHEDULE 4 

FISCAL AGENT AGREEMENT 

This Agreement is part of the Contract issued by the Manistee Area Public Schools Board of 

Education ("Board of Education"), an authorizing body as defined by the Revised School Code, 

as amended (the "Code"), to Michigan Great Lakes Virtual Academy ("Academy"), a public 

school academy. 

Preliminary Recitals 

WHEREAS, pursuant to the Code and the Contract, the Board of Education, as authorizing body, 

is the fiscal agent for the Academy, and 

WHEREAS, the Board of Education is required by law to forward any State School Aid 

Payments received from the State of Michigan ("State") on behalf of the Academy to the 

Academy, 

NOW, THEREFORE, in consideration of the premises set forth below, the parties agree to the 

following: 

ARTICLE I 

DEFINITIONS AND INTERPRETATIONS 

Section 1.01 Definitions. Unless otherwise provided, or unless the context requires otherwise, the 

following terms shall have the following definitions: 

"Account" means an account established by the Academy for the receipt of State School Aid 

Payments at a bank, savings and loan association, or credit union which is eligible to be a 

depository of surplus funds under Sections 5 or 6 of Act No. 105 of the Public Acts of 1855, 

being Sections 21.145 and 21.146 of the Michigan Compiled Laws. 

"Agreement" means this Fiscal Agent Agreement. 

"Fiscal Agent" means the Board of Education or an officer or employee of Manistee Area Public 

Schools as designated by the Board of Education. 

"Other Funds" means any other public or private funds which the Academy receives and for 

which the Board of Education voluntarily agrees to receive and transfer to the Academy. 
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"State School Aid Payment" means any payment of money the Academy receives from the state 

school aid fund established pursuant to Article IX, Section 11 of the Michigan Constitution of 

1963 or under the School Aid Act of 1979, as amended. 

"State" means the State of Michigan. 

"State Treasurer" means the office responsible for issuing funds to public school academies for 

State School Aid Payments pursuant to the School Aid Act of 1979, as amended. 

ARTICLE II 

FISCAL AGENT DUTIES 

Section 2.01. Receipt of State School Aid Payments and Other Funds. The Board of Education is 

the Fiscal Agent for the Academy for the limited purpose of receiving State School Aid 

Payments. By separate agreement, the Board of Education and Academy may also agree that 

Manistee Area Public Schools will receive Other Funds for transfer to the Academy. The Fiscal 

Agent will receive State School Aid Payments from the State, as provided in Section 3.02. 

Section 2.02. Transfer to Academy. Except as provided in Article X of the Terms and 

Conditions and in the Oversight Agreement, the Fiscal Agent shall transfer all State School Aid 

Payments and all Other Funds received on behalf of the Academy to the Academy within ten 

(10) business days of receipt or as otherwise required by the provisions of the State School Aid 

Act of 1979 or applicable State Board rules. The State School Aid Payments and all Other 

Funds shall be transferred into the Account designated by a resolution of the Board of Directors 

of the Academy and by a method of transfer acceptable to the Fiscal Agent. 

Section 2.03. Limitation of Duties. The Fiscal Agent has no responsibilities or duties to verify 

the Academy's pupil membership count, as defined in the State School Aid Act of 1979, as 

amended, or to authorize, to approve or to determine the accuracy of the State Aid School 

Payments received on behalf of the Academy from the State Treasurer. The duties of the Fiscal 

Agent are limited to the receipt and transfer to the Academy of State School Aid Payments and 

Other Funds received by the Academy. The Fiscal Agent shall have no duty to monitor or 

approve expenditures made by the Academy Board. 

Section 2.04. Academy Board Requests for Direct Intercept of State School Aid Payments. If 

the Academy Board directs that a portion of its State School Aid Payments be forwarded by the 

Fiscal Agent to a third party account for the payment of Academy debts and liabilities, the 

Academy shall submit to the Business Manager for Manistee Area Public Schools: (i) a copy of 

the Academy Board's resolution authorizing the direct intercept of the State School Aid 

Payments; and (ii) a copy of a State School Aid Payment Agreement and Direction document 

that is in a form and manner acceptable to the Fiscal Agent. 
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ARTICLE III  

STATE DUTIES 

Section 3.01 Eligibility for State School Aid Payments. The State, through its Department of 

Education, has sole responsibility for determining the eligibility of the Academy to receive State 

School Aid Payments. The State, through its Department of Education, has sole responsibility for 

determining the amount of State School Aid Payments, if any; the Academy shall be entitled to 

receive. 

Section 3.02 Method of Payment. Each State School Aid Payment for the Academy will be 

made to the Fiscal Agent by the State Treasurer by issuing a warrant and delivering the warrant 

to the Fiscal Agent or by electronic funds transfer into an account specified by the Fiscal Agent. 

The State shall make State School Aid Payments at the times specified in the State School Aid 

Act of 1979, as amended. 

ARTICLE IV 

ACADEMY DUTIES 

Section 4.01. Compliance with State School Aid Act. In order to assure that funds are available 

for the education of pupils, and Academy shall comply with all applicable provisions of the 

State School Aid Act of 1979, as amended. 

Section 4.02. Expenditure of Funds. The Academy may expend funds that it receives from the 

State School Aid Fund for any purpose permitted by the State School Aid Act of 1979 and may 

enter into contracts and agreements determined by the Academy as consistent with the purposes 

for which the funds were appropriated. 

Section 4.03. Mid-Year Transfers. Funding for students transferring in to or out of the Academy 

during the school year shall be in accordance with the State School Aid Act of 1979 or 

applicable State Board rules. 

Section 4.04. Repayment of Overpayment. The Academy shall be directly responsible for 

reimbursing the State for any overpayments of State School Aid Payments. At its option, the 

State may reduce subsequent State School Aid Payments by the amount of the overpayment or 

may seek collection of the overpayment from the Academy. 

ARTICLE V 

RECORDS AND REPORTS 

Section 5.01. Records. The Fiscal Agent shall keep books of record and account of all 

transactions relating to the receipts, disbursements, allocations and application of the 
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State School Aid Payments and Other Funds received, deposited, or transferred for the benefit 

of the Academy, and these books shall be available for inspection at reasonable hours and under 

reasonable conditions by the Academy and the State. 

Section 5.02. Reports. The Fiscal Agent shall prepare, upon the written request of the Academy, 

and send to the Academy within thirty (30) days of August 30, 2004, and annually thereafter, a 

written report dated as of June 30 summarizing all receipts, deposits and transfers made on 

behalf or for the benefit of the Academy during the period beginning on the latter of the date 

hereof or the date of the last such written report and ending on the date of the report, including 

without limitation, State School Aid Payments received on behalf of the Academy from the 

State Treasurer and any Other Funds which the Board of Education receives under this 

Agreement. 

ARTICLE VI 

CONCERNING THE FISCAL AGENT 

Section 6.01. Representations. The Fiscal Agent represents that it has all necessary power and 

authority to enter into this Agreement and undertake the obligations and responsibilities 

imposed upon it in this Agreement and that it will carry out all of its obligations under this 

Agreement. 

Section 6.02. Limitation on Liability. The liability of the Fiscal Agent to transfer funds to the 

Academy shall be limited to the amount of State School Aid Payments as are from time to time 

delivered by the State and the amount of Other Funds as delivered by the source of those funds. 

The Fiscal Agent shall not be liable for any action taken or neglected to be taken by it in good 

faith in any exercise of reasonable care and believed by it to be within the discretion or power 

conferred upon it by this Agreement, nor shall the Fiscal Agent be responsible for the 

consequences of any error of judgment; and the Fiscal Agent shall not be answerable except for 

its own action, neglect or default, nor for any loss unless the same shall have been through its 

gross negligence or willful default. 

The Fiscal Agent shall not be liable for any deficiency in the State School Aid Payments 

received from the State Treasurer to which the Academy was properly entitled. The Fiscal 

Agent shall not be liable for any State School Aid overpayments made by the State Treasurer to 

the Academy for which the State subsequently seeks reimbursements. 
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SCHEDULE 5 

MASTER CALENDAR OF REPORTING REQUIREMENTS 

The Academy shall utilize the Authorizer Oversight Information System (AOIS) to 

report in electronic format various documents required for compliance with the 

Contract and all Applicable Law. The Manistee Area Public Schools contracts with 

AOIS, and other vendors, to assist in its oversight and compliance activities. CSO staff 

members also visit the Academy site(s) and attend board meetings and other Academy 

functions. The Master Calendar of Reporting Requirements (MCCR), which was 

created by public school academy authorizers in 2006, is available at the Manistee 

Area Public Schools offices.  In addition to the MCRR, the Academy is subject to the 

following: 

OVERSIGHT REQUIREMENTS 

1. Filing Place. All documents and information required to be filed with 
Manistee Area Public Schools pursuant to this Agreement shall be filed with 
Manistee Area Public Schools, Attn: Charter School Office, 550 Maple Street, 
Manistee, Michigan 49660. 

2. Oversight and Compliance Checklist. Manistee Area Public Schools shall 
provide annually to the Academy a checklist of activities Manistee Area Public 
Schools may engage in, and records it may examine, to fulfill Manistee Area 
Public Schools Oversight Responsibilities; documents and reports the Academy 
may be required to submit to Manistee Area Public Schools; and actions the 
Academy may be required to undertake. The Checklist may include, but is not 
limited to, actions or documentation related to financial reports, budgets and 
audits; curriculum, educational goals, and assessment reports; minutes, meeting 
schedules and other documents related to the Academy Board of Directors; 
contracts with third parties, inspection and fire safety occupancy approvals, 
educational service provider contracts, leases, deeds or purchase agreements for 
physical facilities, and insurance contracts; personnel information; and student 
application and enrollment information. 

3. Waiver and Delegation of Oversight Procedures. Manistee Area Public Schools 
Board of Education or its designee and the Academy may agree to modify or waive 
any of the Oversight Duties or Compliance Certification Duties. Manistee Area 
Public Schools Board of Education may delegate its Oversight Duties, or any 
portion of its Oversight Duties, to an administrator of Manistee Area Public 
Schools or others. 

4. Records. The Academy will keep records in which complete and correct entries 
shall be made of all Compliance Certification Duties conducted, and these records 
shall be available for inspection as reasonable hours and under reasonable 
conditions by Manistee Area Public Schools. 
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5. Progress toward Educational Goals. In the event that Manistee Area 
Public Schools determines that the Academy 's educational outcomes are not 
meeting the targeted educational goals, Manistee Area Public Schools, at its 
discretion, may require an objective evaluation of student performance by an 
educational consultant(s), acceptable to both the Academy and Manistee Area 
Public Schools. The Academy shall bear all the expenses of the evaluation. 
 
6. MDE Report.  The Academy Board shall submit a monthly report to the 
Department, in the form and manner prescribed by the Department, that reports 
the number of pupils enrolled in the school of excellence that is a cyber school, 
or in the online or other distance learning program, during the immediately 
preceding month. 
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SCHEDULE 6 

INFORMATION TO BE PROVIDED BY ACADEMY AND EDUCATIONAL  

SERVICE PROVIDER 

The Academy Board shall make information concerning its operation and management available 

to the public and to Manistee Area Public Schools in the same manner as is required by state law 

for school districts. The Academy Board shall collect, maintain, and make available to the public 

and to Manistee Area Public Schools, in accordance with applicable law and the contract, the 

following information concerning the operation and management of the public school academy 

or school of excellence: 

1. A copy of the contract issued by Manistee Area Public Schools for the public school 

academy or school of excellence. 

2. A list of currently serving members of the Academy Board including name, address, and 

term of office; copies of policies approved by the Academy Board; Academy Board 

agendas and minutes; a copy of the budget approved by the Academy Board and of any 

amendments to the budget; and copies of bills paid for amounts of $10,000.00 or more as 

they were submitted to the Academy Board. 

3. Quarterly financial reports submitted to Manistee Area Public Schools. 

4. A current list of teachers and school administrators working at the public school academy 

or school of excellence that includes their individual salaries; copies of the teaching or 

school administrator's certificates or permits of current teaching and administrative staff; 

and evidence of compliance with the criminal background and record checks and 

unprofessional conduct check required under sections 1230, 1230a, and 1230b for all 

teachers and administrators working at the public school academy or school of excellence. 

5. Curriculum documents and materials given to Manistee Area Public Schools. 

6. Proof of insurance as required by the contract. 

7. Copies of facility leases or deeds, or both, and of any equipment leases. 

8. Copies of any management contracts or services contracts approved by the Academy 

Board. 

9. All health and safety reports and certificates, including those relating to fire safety, 

environmental matters, asbestos inspection, boiler inspection, and food service. 

10.  Any management letters issued as part of the annual financial audit conducted by a 

certified public accountant in accordance with generally accepted governmental auditing 

principles. 

11. Any other information specifically required by the Revised School Code as amended. 
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The Agreement between the Academy Board and the Educational Service Provider, if any, 

shall contain a provision requiring the Educational Service Provider to make information 

concerning the operation and management of the Academy, including the information in this 

Schedule 6, available to the Academy as deemed necessary by the Academy Board in order 

to enable the Academy to comply fully with its obligations under Section 11.15 of the 

Contract Terms and Conditions. 

The information listed above, which is required to be collected, maintained, and made 

available to the public and to Manistee Area Public Schools, in accordance with applicable 

law and the Contract, shall be submitted to AOIS. 

 

4823-0914-5192.2 
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SCHEDULE 7-6 

 

SCHOOL CALENDAR AND SCHOOL DAY SCHEDULE 

 

 

School Calendar 

 

The Academy shall make educational services available to pupils for a minimum of at least 

1,098 hours during a school year, and shall ensure that each pupil participates in the 

educational program for at least 1,098 hours during a school year.  The Academy Board shall 

provide annually documentation that each child is meeting this requirement in accordance with 

Applicable Law. 



7-6-2 
 

MGLVA 2018-2019 Calendar 
 

 
 

PA-45 Cyber School Cyber School:

Days/Hours of Instruction

Grades: School Year:

1. Verification of Educational Services Provided 1,098 Hours per SY

M T W T F M T W T F M T W T F

2 3 4 5 6 1 2 3 3 4 5 6 7

9 10 11 12 13 6 7 8 9 10 10 11 12 13 14

16 17 18 19 20 13 14 15 16 17 17 18 19 20 21

23 24 25 26 27 20 21 22 23 24 24 25 26 27 28

30 31 27 28 29 30 31

# Instructional  Days : 0 # Instructional  Days : 0 # Instructional  Days : 19

No Instruction

M T W T F M T W T F M T W T F

1 2 3 4 5 1 2 3 4 5 6 7 Instructional Day

8 9 10 11 12 5 6 7 8 9 10 11 12 13 14

15 16 17 18 19 12 13 14 15 16 17 18 19 20 21 Count Day 

22 23 24 25 26 19 20 21 22 23 24 25 26 27 28

29 30 31 26 27 28 29 30 31 State Test Window

# Instructional  Days : 23 # Instructional  Days : 20 # Instructional  Days : 14

M T W T F M T W T F M T W T F

1 2 3 4 1 1

7 8 9 10 11 4 5 6 7 8 4 5 6 7 8

14 15 16 17 18 11 12 13 14 15 11 12 13 14 15

21 22 23 24 25 18 19 20 21 22 18 19 20 21 22

28 29 30 31 25 26 27 28 25 26 27 28 29

# Instructional  Days : 21 # Instructional  Days : 19 # Instructional  Days : 16

M T W T F M T W T F M T W T F

1 2 3 4 5 1 2 3 3 4 5 6 7

8 9 10 11 12 6 7 8 9 10 10 11 12 13 14

15 16 17 18 19 13 14 15 16 17 17 18 19 20 21

22 23 24 25 26 20 21 22 23 24 24 25 26 27 28

29 30 27 28 29 30 31

# Instructional  Days : 21 # Instructional  Days : 22 # Instructional  Days : 5

2. Verification of Pupil Full-Time Schedule

1. Elementary level encompasses grades:

Number of courses to equal full-time schedule for elementary grades:

Total hours of instruction per attached calculation document:

2. Secondary level encompasses grades:

Number of courses to equal full-time schedule for secondary grades:

Total hours of instruction per attached calculation document:

Michigan Great Lakes Virtual Academy

K-12

6.20

times
180.00

2018-19

September 2018

Staff In-Service/PD

HS Assessment Day

Apr-18

1,116.00

Cyber School Instructional Time Requirements:  Per Sec. 553b of Revised School Code, a cyber school will make 

educational services available to pupils for a minimum of 1,098 hours during school year and ensure that each pupil 

participate for 1,098 hours during school year.

equals

July 2018 August 2018

Total Hours of 

Instruction (>1098)

October 2018 November 2018 December 2018

April 2019 May 2019 June 2019

January 2019 February 2019 March 2019

Attach calculation break-down per Pupil Accounting Manual, Sec 5-O-C, Page 2, Item #3 

Instructional Time Requirement

K-8th

6

1,116.00

9th-12th

6

1,110.60

1,110.60

Elementary Secondary

180.00
times

Total Hours of 

Instruction (>1098)

Number of Hrs/Day Number of Hrs/Day

Number of Days of 

Instruction

Number of Days of 

Instruction

6.17

equals
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SCHEDULE 7-7 

AGE/GRADE RANGE OF PUPILS ENROLLED 

 

 

The Academy will enroll students in kindergarten through twelfth 

grade.  The Academy manages enrollment using an overall capacity of 

3,070 students, kindergarten through twelfth (12) grade. The 

Academy’s goal is to grow responsibly in order to use resources wisely, 

manage staffing, and building programming specific to trends in 

education and specific needs of students in the State of Michigan. 

 

A breakdown of grade “caps” per grade is as follows.  These caps are 

used to manage enrollment and are not restrictions against the 

Academy adding additional students above the cap, provided that 

overall enrollment does not exceed 3,070 students.  With the approval 

of MAPS, the Academy may increase the overall enrollment capacity 

as demand dictates. 

 

 

 

Grade Capacity

K 120

1 150

2 150

3 120

4 120

5 150

6 180

7 250

8 300

9 550

10 400

11 325

12 255

Total 3070
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Address and Description of Proposed Physical Plant 
Lease or Deed for Proposed Site 

Occupancy Certificate 
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SCHEDULE 7-8 

 

DESCRIPTION OF FACILITIES 

 

The Administrative Office for the Academy is: 

Address: Madison Elementary, 1309 Madison Rd, Manistee, MI  49660 

The Academy’s Administrative Offices, which are leased from Manistee Area 

Public Schools, are located within the geographical boundaries of the 

Manistee Area Public Schools and the Manistee Intermediate School District. 

A description of the facilities is contained in the attached lease.  This facility will 

be utilized for administrative purposes only and will not educate students for 

purposes of instruction. Facilities will be utilized for testing if appropriate.  All 

facilities housing students, including testing facilities, will comply with public 

school building requirements set forth by the Michigan Department of Licensing 

and Regulatory Affairs, Bureau of Fire Safety. 

A copy of the Academy’s lease and lease amendments, if any, are attached to this 

Schedule 7-8.  
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